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Sarajevo, 14 October 2025 
Our ref.: HQ EUFOR/ROAD MARKING/2025-WS/028 
Dear Mr/Ms, 
SUBJECT: INVITATION TO BID FOR ROAD MARKINGS WITHIN HQ EUFOR CAMP BUTMIR SARAJEVO
Further to your enquiry regarding the publication of the above-mentioned invitation to bid, please find enclosed the following documents, which constitute the bidding dossier:
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Any request for clarification must be received by the Contracting Authority in writing at least 14 days before the deadline for submission of bids. The Contracting Authority will reply to bidders' questions at least 6 days before the deadline for submission of bids. If the Contracting Authority, either on its own initiative or in response to a request from a bidder, provides additional information on the bidding dossier, it will send such information in writing to all bidders at the same time.

Costs incurred by the bidders in preparing and submitting the bid proposals will not be reimbursed.

We look forward receiving your bid and the accompanying bid guarantee in the amount of 2,200.00 BAM at the address specified in the Instructions to Bidders before or on Monday, 08 December 2025, 14:00 hrs.
If you decide to submit a bid, we would be grateful if you could notify us at the following e-mail address, taco@eufor.europa.eu, in order to provide you potential clarifications during the bidding period. 

If you decide not to submit a bid, we would be grateful if you could inform us in writing, stating the reasons for your decision.
Yours sincerely,
Procurement and Contracting Office

J8, HQ EUFOR

VOLUME 1

SECTION 1: INSTRUCTIONS TO BIDDERS
SECTION I 
INSTRUCTIONS TO BIDDERS
PUBLICATION REF.: HQ EUFOR/ROAD MARKING/2025-WS/028
In submitting a bid, the bidder accepts in full and without restriction the special and general conditions governing this contract as the sole basis of this bidding procedure, whatever his own conditions of sale may be, which he hereby waives. Bidders are expected to examine carefully and comply with all instructions, forms, contract provisions and specifications contained in this bidding dossier. Failure to submit a bid containing all the required information and documentation within the deadline specified will lead to the rejection of the bid. No account can be taken of any reservation in the bid as regards the bidding dossier; any reservation will result in the immediate rejection of the bid without further evaluation.
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1 GENERAL INSTRUCTIONS

1.1. Bidders must bid for the whole of the works required by the bidding dossier. Incomplete bids for only a part of the scope of work will not be accepted. This is a unit-price type of Contract, based on a Bill of quantity enclosed to this bidding dossier.

1.2
The bidder will bear all costs associated with the preparation and submission of his bid. The Contracting Authority will in no case be responsible or liable for such costs, whatever the conduct or outcome of the procedure. 

1.3 The Contracting Authority for this Contract is the European Union Forces Procurement and Contracting Office (P&C), Butmir Camp Sarajevo, 71210 Ilidza, Bosnia and Herzegovina.
1.4 The subject of the Contract is the road markings, as described in Volume 3 of the bidding documents, within a performance period of maximum 35 calendar days (5 weeks) within Butmir Camp Sarajevo, 71210 Ilidza, Bosnia and Herzegovina.

1.5
The Contracting Authority retains ownership of all bids received under this bidding procedure. Consequently, bidders have no right to have their bids returned to them; unless the bidding procedure is cancelled by the Contracting Authority before the outer envelope has been opened.
2 TIMETABLE
	
	DATE
	TIME*

	Deadline for request for any clarifications from the Contracting Authority
	Monday, 24 November 2025


	12:00 hrs. CET

	Clarification meeting / non-mandatory site visit (if any)
	Friday, 21 November 2025
	10:00 hrs. CET

	Last date on which clarifications are issued by the Contracting Authority
	Tuesday, 02 December 2025
	12:00 hrs. CET

	Deadline for submission of bids
	Monday, 08 December 2025
	14:00 hrs. CET

	Bid evaluation (**)
	December 2025
	-

	Notification of award to the successful bidder (**)
	December 2025
	-

	Signature of the contract (**)
	December 2025
	-



* All times are in the time zone of the country of the Contracting Authority (CET Bosnia and Herzegovina)

** Provisional dates

3 PARTICIPATION

3.1. 
Participation to this procedure is open on equal terms to all natural and legal persons of the Member States of the European Union, Turkey, Iceland, Liechtenstein, Norway, Albania, Chile, Republic of North Macedonia, Mexico, Montenegro, Bosnia and Herzegovina and neighbouring countries, in accordance with Part II Article 3 and Part IV Article 3 of the EPF Implementing Rules applicable for expenditure financed through the Facility.
3.2.   These terms refer to all nationals of the said states and to all legal entities, companies or partnerships constituted under, and governed by, the civil, commercial or public law of such states and having their statutory office, central administration or principal place of business there. A legal entity, company or partnership having only its statutory office there must be engaged in an activity which has an effective and continuous link with the economy of the state concerned.
3.3.   If a bidder participates in the form of a joint venture or consortium of two or more legal entities, than the bid must be single with the object of securing a single contract. Each person representing the legal entities forming the joint venture or consortium must sign the bid and will be jointly and severally liable for the bid proposal and any contract arising from it. Those persons must designate one of theirs to act as lead company with the authority to bind the joint venture or consortium. Instructions outlined in sub clause 4.3 below must be strictly followed. 
3.4
The eligibility requirements detailed in Sub clauses 3.1 and 3.2 also apply to: 

- every partner in a joint venture/consortium,

- every subcontractor providing more than 10% of the works,

- every supplier providing more than 10% of the materials. 

3.5
The upper limit authorised for subcontracting is 30 % of the value of the bid. A supplier of materials is not considered a subcontractor as long he does not execute and/or perform a part of the scope of work.
3.6
Bidders must not be in any of the exclusion criteria indicated in clause 18 of the     Instructions to bidders and must have the legal capacity to allow them to participate in this bidding procedure (see clause 18).
4 INFORMATION/DOCUMENTS TO BE SUPPLIED BY THE BIDDERS

4.1
All bidders must supply the following information and documents with their bids:
4.1.1.
copies of the most recent official registration documents and VAT registration documents showing the legal status and place of registration of the headquarters of the bidder; a power of attorney empowering the person signing the bid and all related documentation. These documents must correspond to the forms in Volume 1, Sections 4 and 5 of the bidding dossier:

To be completed in accordance with the questionnaire in Volume 1, Section 4 
· general information about the bidders (Form 4.1)
· organisation chart (Form 4.2)
· power of attorney (Form 4.3).
4.1.2.
Evidence showing that the liquid assets and access to credit facilities are adequate for this contract, confirmed by a financial statement for the last 2 years. This evidence must be provided using Form 4.4, Financial statement, in Volume 1, Section 4 of the bidding documents.
4.1.3
Financial identification form (Form 4.5).
4.1.4.
Information about the bidder’s technical qualifications. This information must follow the form in Volume 1, Section 4 of the bidding documents and include:

· a presentation of the bidder's organisation, including the total number of staff employed (Form 4.6.1.1),
· a list of the staff proposed for the execution of the subject contract (Forms 4.6.1.2),
· a list of plant for execution of the subject contract. The descriptions must demonstrate the bidder's ability to complete the works.
The bidder must indicate whether such equipment is owned, hired or used by a subcontractor. (Form 4.6.2);
·  a list of materials and any supplies intended for use in the works (primers, paints, etc.), stating their origin, manufacturer brand, quality level, including technical data and certificates/specifications.
· a work programme with brief descriptions of major activities (Form 4.6.3), showing the sequence and proposed timetable for the execution of the works. In particular, the proposal shall detail the temporary and permanent works to be constructed. The bidder must take account of the prevailing weather conditions and the requirement to prepare designs. The bidder must also submit a comprehensive method statement, with drawings if necessary, showing the methods by which he proposes to carry out the works. In particular, the bidder must indicate the numbers, types and capacities of the plant and personnel he proposes to use on the major activities of work;

· a graphic work schedule (bar chart) showing times and duties allocated for employees for this contract (Form 4.6.3);
· data concerning subcontractors and the percentage of works to be subcontracted per subcontractor (Form 4.6.3);

· evidence of relevant experience in execution of works of a similar nature, including the nature and value of the relevant contracts. (Form 4.6.4). 
The evidence shall include successful experience as the prime contractor in road markings of at least 1 project of the same nature comparable to the works concerned by the bid during the last 5 (five) years;

· an outline of the quality assurance system(s) to be used, including health and safety regulations (Form 4.6.7).
· if applicable, information about bidders involved in a joint venture/consortium (Form 4.6.5);

· details of the bidder’s litigation history over the last 3 years (Form 4.6.6);

· any other information (Form 4.6.8).

4.2
In order to be considered eligible for the award of the contract, bidders must provide evidence that they meet or exceed certain minimum selection criteria. This evidence must be provided by the bidders in the form of the information and documents described in Sub clause 4.1 and in whatever additional form bidders may wish to utilise. 

The minimum selection criteria for each bidder are as follows:

1. He must be a registered firm capable of carrying out the specified works. In case of a joint venture, each partner must be a registered firm capable of carrying out the specified works. 
2. In case of a joint venture, the joint venture as a whole must satisfy the minimum qualifications.
3. The bidder’s average annual turnover in the past 2 years must be equivalent to 200,000.00 BAM.
4. The bidder shall not subcontract more than 30 % percent.
5. The bidder must have completed at least 1 project of the same nature/complexity comparable to the works concerned by the bid over the last 5 years. The Contracting Authority reserves the right to ask for copies of the respective certificates of provisional or final acceptance signed by the supervisors/contracting authority of the projects concerned. 

6. Warranty period declarations of at least 2 years after provisional acceptance.
7. Catalogues, certificates, technical data for all materials (primers, paints, etc.) that will be used under project. 
8. An indication of the environmental management measures that the economic operator will be able to apply when performing the contract.
4.3

Bids submitted by companies in partnerships forming a joint venture/consortium must also fulfil the following requirements:


Subcontractors are not considered as joint venture partners, unless appointed as a joint venture partner pursuant to this clause

· The bid must include all the information required by sub clause 4.1 for each partner of the joint venture/consortium. 

· The bid must be signed in a way that legally binds all partners. See Form 4.6.5 (Volume 1, section 4) and Bid submission form (Volume 1, section 2).

· One partner must be appointed lead partner and that appointment confirmed by submission of powers of attorney signed by legally empowered signatories representing all the individual partners. 

· The bid must include a preliminary agreement or letter of intent stating that all partners assume joint and several liability for the execution of the contract, that the lead partner is authorised to bind, and receive instructions for and on behalf of, all partners, individually and collectively, and that the lead partner is responsible for execution of the contract, including payments. 

· All partners in the joint venture/consortium are bound to remain in the joint venture/consortium for the whole performance period of the contract. 
· In addition, each member of the joint venture/consortium must provide the required evidence for the exclusion criteria (Volume 1, Section 5).

5 ONLY ONE BID PER BIDDER

5.1
A company may not bid for a given contract both individually and as a partner in a joint venture/consortium. Submission or participation by a bidder in more than one bid for a contract will result in the disqualification of all those bids for that contract in which the party concerned is involved. The same company may only participate as subcontractor, within the prescribed limits, in different bids if that is justified by the specific nature of the market.
6 BID EXPENSES


6.1
The bidder will bear all costs associated with the preparation and submission of his bid. 


6.2
The Contracting Authority will neither be responsible for, nor cover, any expenses or losses incurred by the bidder through site visits and inspections or any other aspect of his bid submission. 

7 SITE VISIT AND CLARIFICATION MEETING
7.1.
A non-mandatory Site visit/Clarification meeting may be organized on Friday, 21 November 2025, at 10:00 hrs at HQ EUFOR, Camp Butmir 2 Sarajevo for work site inspection and to answer any questions related to bidding dossier forwarded in writing or are raised during the meeting. If interested to participate in this bidding procedure and site visit/clarification meeting, bidders should send a request to attend and confirmation e-mail by Wednesday, 19 November 2025, 16:00 hrs to taco@eufor.europa.eu
Minutes will be taken during the meeting and these will be communicated (together with any clarifications in response to written requests which are not addressed during the meeting) in writing to all the bidders and shall be published on EUFOR web site www.euforbih.org under tenders, at the latest 6 calendar days before the deadline for submission of bids. No further clarification will be provided after this date. All the costs of attending this meeting will be borne by the bidders.


7.2
Visits by individual prospective bidders during the bidding period other than this site visit for all prospective bidders cannot be permitted and may lead to the bidder’s rejection from the bidding procedure.
8 CONTENT OF BIDDING DOCUMENTS


8.1
The set of bidding documents comprises the following documents and should be read in conjunction with any modification issued in accordance with Clause 10:

VOLUME 1
INSTRUCTIONS TO BIDDERS


VOLUME 2
CONTRACT


VOLUME 3
TECHNICAL SPECIFICATIONS


VOLUME 4
FINANCIAL BID/




BILL OF QUANTITIES



VOLUME 5
DRAWINGS


8.2

Bidders bear sole liability for examining with appropriate care the bidding documents, including those design documents available for inspection and any modification to the bidding documents issued during the bidding period, and for obtaining reliable information with respect to any and all conditions and obligations that may in any way affect the amount or nature of the bid or the execution of the works. In the event that the bidder is successful, no claim for alteration of the bid amount will be entertained on the grounds of errors or omissions in the obligations of the bidder described above.


8.3
The bidder must provide all documents required by the provisions of the bidding dossier. All such documents, without exception, must comply strictly with these conditions and provisions and contain no alterations made by the bidder. Bidders which do not comply with the requirements of the bidding dossier may be rejected. 

9 ADDITIONAL INFORMATION BEFORE THE SUBMISSION DEADLINE
The bidding dossier should be clear enough to preclude the need for candidates invited to bid to request additional information during the procedure. If the Contracting Authority, either on its own initiative or in response to a request from a prospective bidder, provides additional information on the bidding dossier, it must send such information in writing to all other prospective bidders at the same time.

Bidders may submit questions in writing to the following address up to 14 days before the deadline for submission of bids, specifying the publication reference and the contract title:

HQ EUFOR

                                                      Procurement and Contracting office

                                                       Main gate, Butmir Camp Sarajevo

     71210 Ilidza, Bosnia and Herzegovina
           Email: taco@eufor.europa.eu
Any clarification of the bidding dossier will be communicated simultaneously in writing to all known bidders at the latest 6 days before the deadline for submission of bids and will be published on the following website: www.euforbih.org under tenders where the complete bidding dossier is published. No further clarification will be provided after this date.

Any prospective bidders seeking to arrange individual meetings with the Contracting Authority during the bidding period may be excluded from the bidding procedure.
10 MODIFICATIONS TO BIDDING DOCUMENTS


10.1

The Contracting Authority may modify the bidding documents by providing modifications up to 6 days before the deadline for submission of bids.


10.2

Each modification issued and/or published will constitute a part of the bidding documents and be sent, in writing, to all known bidders. The bidders must provide written confirmation within three days that they have received modifications, sign each page and attach it to the bidding documents, when submitting their bid.


10.3
The Contracting Authority may, as justified and in accordance with Clause 19, extend the deadline for submission of bids to give bidders sufficient time to take modifications into account when preparing their bids.

11 LANGUAGE OF BIDS

11.1 The bids, all correspondence and documents related to the bid exchanged by the      bidder and the Contracting Authority must be written in the language of the procedure. The language of this procedure shall be English.

11.2
Supporting documents and printed literature furnished by the bidders may be in another language, provided they are accompanied by an accurate translation into the language of the procedure. For the purposes of interpretation of the bid, the language of the procedure will prevail.

12 CONTENT, SUBMISSION AND PRESENTATION OF BIDS

12.1

Bids must satisfy the following conditions:

12.1.1 
All bids must be submitted in one (1) original, marked “original”, and two (2) copies signed in the same way as the original and marked “copy”.

12.1.2
All bids must be received at HQ EUFOR, Procurement and Contracting Office, Butmir Camp Sarajevo, 71210 Ilidza, Bosnia and Herzegovina, by registered letter with acknowledgment of receipt or hand delivered, before or on Monday, 08 December 2025 at 14:00 hours. 
For bid submission (only), please call on: + 387 33 495 721.
12.1.3
All bids, including annexes and all supporting documents, must be submitted in a sealed envelope/package bearing only:

a)
the above address;

b)
the reference of the invitation to bid concerned;
HQ EUFOR/ROAD MARKING/2025-WS/028
c)
the words “Not to be opened before the bid opening session” in the language of the procedure and “Ne otvarati prije komisije za dodjelu ugovora” (which is the equivalent to the language of the country where the bid is submitted);
d)
the bidder’s name.
The financial bid (Volume 4) must be placed in a sealed envelope together with the technical bid and other bidding documents. The envelope should then be placed in another single sealed envelope/package. 

12.2. The works are not divided into lots and must be covered by a single bid.
The bids must be for the whole of the quantities and scope of work indicated.

12.3
The bids must comprise the following duly completed documents:

12.3.1
Bid submission form, in accordance with the form provided in 


Volume 1, Section 2;
12.3.2
Bid guarantee, in the amount of 2,200.00 BAM in the form provided in Volume 1, Section 3; 

12.3.3
Documentation as required in Clause 4 using the questionnaires in Volume 1, Section 4, including all forms attached; 

12.3.4
Bill of quantities, in the form provided in Volume 4;
12.3.5
Modifications (if any);

12.3.6
Certificate of site visit, if any;

12.3.7
Financial identification form (form 4.5);
12.3.8 
All other documents requested in Clause 4.

12.4
The relevant pages of the documents specified in Sub clauses 12.1.1 to 12.3.8 must be signed as indicated;
12.5 
Declaration on honour on exclusion criteria in accordance with the form provided    in Volume 1, Section 5.
13 PRICING

13.1

The bid price must cover the whole of the works as described in the bidding documents.


13.2

The bidder must complete the bill of quantities/breakdown of the overall price in BAM currency.

13.3

Bidders must quote all components of the bill of quantities/breakdown of the overall price exclusive of taxes and customs and import duties. No payment will be made for items which have not been costed; such items will be deemed to be covered by other items on the bill of quantities.


13.4
The Contract shall be exempt from all taxes and VAT.


13.5

If a discount is offered by the bidder, it must be clearly specified in the bill of quantities/breakdown of the overall price in Volume 4 and indicated in the bid submission form in Volume 1, Section 2. The discount must be quoted for the price excluding taxes and for the whole of the works.


13.6
If the bidder offers a discount, the discount shall be included on each interim payment certificate and calculated on the same basis as in the bid.

14 CURRENCIES OF BIDS



The currency of the bid must be expressed in BAM currency. All sums in the bill of quantities/breakdown of the overall price, the questionnaire and other documents must be expressed in local currency, with the exception of originals of bank and annual financial statements.

15 PERIOD OF VALIDITY OF BIDS


15.1

Bids must remain valid for a period of 90 days after the deadline for submission of bids indicated in the invitation to bid and Clause 12 or as modified in accordance with Clauses 10 and/or 19. Any bid valid for a shorter period may be rejected. 


15.2

In exceptional circumstances the Contracting Authority may request that bidders extend the validity of bids for a specific period, which may not exceed 40 days. Such requests and the responses to them must be made in writing. A bidder may refuse to comply with such a request without forfeiting his bid guarantee. If the bidder decides to accede to such a request, he may not modify his bid. He is, however, bound to extend the validity of his bid guarantee for the revised period of validity of his bid.
16 BID GUARANTEE

The bid guarantee referred to in Clause 12 above is set at 2,200.00 BAM and must be presented in the form specified in Volume 1, section 3. It must remain valid for the period of validity of the bid (90 days after the submission deadline). Bid guarantees provided by bidders who have not been selected shall be released and returned. The bidding guarantee of the successful bidder shall be released on the signing of the contract, once the performance guarantee has been submitted.]

17 PREPARATION AND SIGNING OF BIDS


17.1

Bids must comprise the documents specified in Clause 12 above. Each complete bid must be prepared in one (1) original and two (2) copies (as specified in 12.1.1.) in the English language, clearly marked "original" or "copy". In the event of any discrepancy between them, the original will prevail. 


17.2
The original bid must be typewritten or written in indelible ink and signed by a person or persons empowered by the power of attorney submitted in accordance with Form 4.3 of Volume 1, Section 4. Any pages on which entries or modifications have been made must be initialled by the person or persons signing the bid. All pages must be numbered consecutively by hand, machine or in any other way acceptable to the Contracting Authority. 


17.3
Bids must contain no changes or modifications, other than those made in accordance with instructions issued by the Contracting Authority or necessitated by errors on the part of the bidder. In such cases, modifications must be initialled by the person signing the bid.


17.4
Bids may be rejected if it contains any modification, addition or deletion to the bidding documents not specified in a modification issued by the Contracting Authority, or if the bidding documents are not filled in properly.
18
EXCLUSION CRITERIA
Participation to this bidding is only open to bidders who are not in one of the situations listed below:

(a) it is bankrupt, subject to insolvency or winding up procedures, its assets are being administered by a liquidator or by a court, it is in an arrangement with creditors, its business activities are suspended or it is in any analogous situation arising from a similar procedure provided for under national legislation or regulations;


(b) it has been established by a final judgement or a final administrative decision that the person is in breach of its obligations relating to the payment of taxes or social security contributions in accordance with the law of the country in which it is established, with those of the country in which the contracting authority is located or those of the country of the performance of the contract;


(c) it has been established by a final judgement or a final administrative decision that the person is guilty of grave professional misconduct by having violated applicable laws or regulations or ethical standards of the profession to which the person belongs, or by having engaged in any wrongful conduct which has an impact on its professional credibility where such conduct denotes wrongful intent or gross negligence, including, in particular, any of the following:


(i) fraudulently or negligently misrepresenting information required for the verification of the absence of grounds for exclusion or the fulfilment of selection criteria or in the performance of a contract;


(ii) entering into agreement with other persons with the aim of distorting competition;


(iii) violating intellectual property rights;


(iv) attempting to influence the decision-making process of the contracting authority during the award procedure;


(v) attempting to obtain confidential information that may confer upon it undue advantages in the award procedure; 


(d) it has been established by a final judgement that the person is guilty of the following:

(i) fraud, within the meaning of Article 1 of the Convention on the protection of the European Communities' financial interests, drawn up by the Council Act of 26 July 1995;


(ii) corruption, as defined in Article 3 of the Convention on the fight against corruption involving officials of the European Communities or officials of EU Member States, drawn up by the Council Act of 26 May 1997, and in Article 2(1) of Council Framework Decision 2003/568/JHA, as well as corruption as defined in the legal provisions of the country where the contracting authority is located, the country in which the person is established or the country of the performance of the contract;


(iii) participation in a criminal organisation, as defined in Article 2(1) of Joint Action 98/733/JHA of the Council;


(iv) money laundering or terrorist activities, as defined in Articles 1,4 and 5 of Council Directive 2015/849;


(v) child labour or other offences concerning trafficking of human beings as referred to in Article 2 of Direcive 2011/36/EU.

(e) following another procurement procedure or grant award procedure financed by the budget of the European Union or through Facility, they have been declared to be in serious breach of contract for failure to comply with their contractual obligations.


(f) it does not have adequate resources to perform the contract, or the ability to obtain them;


(g) it is not able to comply with the required delivery or performance schedule, taking into consideration all existing commercial and business commitments;

(h) Confirmed guilty plea agreement, but not exclusively, which is not a “judgement which has the force of res judicata” hence is treated like a “judgement which has the force of res judicata”
In addition to the above, contracts may not be awarded to bidders who, during the procurement procedure:

· are subject to a conflict of interest;

· are guilty of misrepresentation in supplying the information required by the contracting authority as a condition of participation in the contract procedure or fail to supply this information;

· were previously involved in the preparation of procurement documents used in the award procedure where this entails a breach in the principle of equality of treatment. 

Means of proof required

Bidders, including all consortium members and all sub-contractors where applicable, shall provide a declaration on their honour (Volume 1, Section 5), duly signed and dated, stating that they are not in one of the situations referred to above. Bidders shall without delay inform the Contracting Authority of any changes in the situations as declared.

18 EXTENSION OF THE DEADLINE FOR SUBMISSION OF BIDS


The Contracting Authority may, on its own discretion, extend the deadline for submission of bids by issuing a modification in accordance with Clause 10. In such cases, all rights and obligations of the Contracting Authority and the bidder regarding the original date specified in the invitation to bid will be subject to the new date. 
19 LATE BIDS

20.1

All bids received after the deadline for submission specified in these instructions will be kept by the Contracting Authority. The associated guarantees will be returned to the bidders.


20.2

No liability can be accepted for late delivery of bids. Late bids will be rejected and will not be evaluated.
20 MODIFICATION AND WITHDRAWAL OF BIDS


21.1
Bidders may alter or withdraw their bids by written notification prior to the deadline for submission of bids referred to in Clause 12. No bid may be altered or withdrawn after this deadline. Withdrawals must be unconditional and will end all participation in the bidding procedure.
21.2
Any such notification of alteration or withdrawal must be prepared and submitted in accordance with Clause 12. The outer envelope must be marked 'Alteration' or 'Withdrawal' as appropriate.
21.3
No bid may be withdrawn in the interval between the deadline for submission of bids referred to in Clause 12 and the expiry of the bid validity period. Withdrawal of a bid during this interval may result in forfeiture of the bid guarantee.
 22   OPENING OF BIDS 
22.1
The opening and examination of bids during the contract award committee meetings is for the purpose of checking whether the bids are complete, whether the requisite bid guarantees have been furnished if required, whether the bid submission form and other documents have been properly signed and whether the bids are generally in order.

22.2
During and after the opening of the bids, no information relating to the examination, clarification, evaluation and comparison of bids, or recommendations concerning the award of the contract can be disclosed.
22.3
In the interests of transparency and equal treatment and without being able to modify their bids, bidders may be required, at the sole written request of the contract award committee, to provide clarifications within maximum 48 hours. Any such request for clarification will not seek the correction of formal errors or of major restrictions affecting performance of the contract or distorting competition.

22.4
Any attempt by a bidder to influence the contract award committee in the process of examination, clarification, evaluation and comparison of bids, to obtain information on how the procedure is progressing or to influence the Contracting Authority in its decision concerning the award of the contract will result in the immediate rejection of his bid.

22.5
All bids received after the deadline for submission specified in those instructions will be kept by the Contracting Authority. The associated bid guarantees will be returned to the bidders on request. No liability can be accepted for late delivery of bids. Late bids will be rejected and will not be evaluated. 

22.6

Information concerning checking, explanation, opinions and comparison of bids and recommendations concerning the award of contract, may not be disclosed to bidders or any other person not officially involved in the process until the notification of award is announced. 


22.7
Any attempt by a bidder to approach any member of the contract award committee and/or Contracting Authority directly during the evaluation period will be considered legitimate grounds for disqualifying his bid.
23 

CLARIFICATION OF BIDS

 
23.1

Bids which are incomplete, conditional, illegible, and obscure or contain non-requested additions or other irregularities may be rejected. 

23.2

When checking and comparing bids, the contract award committee may, on its own discretion, ask a bidder to clarify any aspect of his bid in accordance with Sub clause 22.3.

23.3
Such requests and the responses to them must be made by letter or fax. They may in no circumstances alter or try to change the price or content of the bid, except to correct arithmetical errors discovered by the contract award committee when analysing bids, in accordance with Clause 26.
24 

CHECKING OF BIDS AND THEIR COMPLIANCE WITH THE REQUIREMENTS OF THE BIDDING DOCUMENTS


24.1
Before beginning a detailed analysis of the bids, the contract award committee will check that each bid:

24.1.1 
has been properly signed, and

24.1.2 
includes the required bid submission form and bid guarantee, and

24.1.3
substantially complies with the bid requirements.

24.2
An admissible bid is one which conforms to the requirements and specifications described in the bidding documents with no substantial deviations or reservations. Substantial deviations and reservations are those which:

24.2.1
in any way influence the scope, quality or execution of works, or

24.2.2
restrict the rights of the Contracting Authority or the obligations of the bidder under the contract in a manner inconsistent with the bidding documents.

24.3
If a bid does not comply with the requirements of the evaluation grid, it will be rejected by the contract award committee when checking admissibility and administrative compliance.

25 

EVALUATION AND COMPARISON OF BIDS 


             25.1 
The contract award committee will evaluate and compare only those bids considered admissible and administratively compliant in accordance with Clause 24.

25.2
The purpose of the evaluation process is to identify the bidder most likely to enable the Contracting Authority to achieve its objectives of having a facility that is completed on time, meets the requisite quality criteria and is within the budget available. The points above will be evaluated through evaluation criteria specified in the bidding documents and its evaluation grid. The Contracting Authority will examine in detail all the information supplied by the bidders and will formulate its judgement and award on the basis of full technical compliance while being the lowest bid. No other award and selection criteria will be used and they will be examined in accordance with the requirements as indicated in the technical specification and instructions included in this bidding dossier. 
25.3
The Contracting Authority reserves the right to check information submitted by the bidder if the contract award committee considers it necessary.

26 FINANCIAL EVALUATIONS OF BIDS

26.1
Administrative and technical compliant bids will be checked for arithmetical errors by the contract award committee. Errors will be corrected by the contract award committee as follows:

· where there is a discrepancy between amounts in figures and in words, the amount in words will prevail;
· except for lump-sum contracts, where there is a discrepancy between a unit price and the total amount derived from the multiplication of the unit price and the quantity, the unit price as quoted will prevail.


26.2

The amount stated in the bid will be adjusted by the contract award committee in the event of error, and the bidder will be bound by that adjusted amount. If the bidder does not accept the adjustment, his bid will be rejected and his bid guarantee forfeited.


26.3

When analysing the bid, the contract award committee will determine the final bid price after adjusting it on the basis of Sub clause 26.1.

26.4
In case a bid appears to be abnormally low, the contract award committee will before accepting or rejecting the bid on such grounds; verify and request from the bidder in writing the details of the constituent elements of the bid, explaining the low price. The contract award committee will thereafter accept or reject the bid and record the decision and reasons in the contract award committee report.   
27

CRITERIA FOR AWARD

27.1
The contract award committee will select the bidder who has submitted the lowest bid satisfying the administrative and technical criteria.
28

RIGHT OF THE CONTRACTING AUTHORITY TO ACCEPT OR REJECT ANY BID 

 
28.1

The Contracting Authority reserves the right to accept or reject any bid and/or to cancel the whole bidding procedure and reject all bids. The Contracting Authority reserves the right to initiate a new invitation to bid as a result thereof.


28.2

The Contracting Authority reserves the right to conclude the contract with the successful bidder within the limits of the funds available. Should the lowest technically admissible bid exceed the available budget, the Contracting Authority reserves the right to negotiate with the relevant bidder with a view to reducing the scope of the works or revising other terms of the contract in order to bring the bidding price down to a level satisfactory to the Contracting Authority. Such negotiations will be finished within 30 days of the receipt by the bidder of the invitation to negotiate a reduction in the works. Failure to reach a negotiated agreement will not lead to the forfeiture of the bid guarantee.

28.3

In the event of a bid procedure's cancellation, bidders will be notified by the Contracting Authority.  If the bid procedure is cancelled before the outer envelope of any bid has been opened, the sealed envelopes will be returned, unopened, to the bidders.


28.4
Cancellation may occur where:

▪ the bid procedure has been unsuccessful, namely where no qualitatively or financially worthwhile bid has been received or there has been no response at all;

▪ the economic or technical parameters of the project have been fundamentally altered;

▪ exceptional circumstances or force majeure render normal performance of the project impossible;

▪ all technically compliant bids exceed the financial resources available;

▪ there have been irregularities in the procedure, in particular where these have prevented fair competition.

In no circumstances will the Contracting Authority be liable for damages, whatever their nature (in particular damages for loss of profits) or relationship to the cancellation of a bidding procedure, even if the Contracting Authority has been advised of the possibility of damages. The invitation to bid does not commit the Contracting Authority to sign nor implement the contract announced.
29
SIGNATURE OF THE CONTRACT AND PERFORMANCE GUARANTEE

29.1
The successful bidder will be informed in writing that his bid has been accepted for award. (notification of award). 

29.2.
Within 10 days of receipt of the notification of award, the selected bidder will arrange to sign the Contract at Procurement and Contracting Office (P&C), Butmir Camp Sarajevo, 71210 Ilidza, Bosnia and Herzegovina. Before effective contract signature, the successful bidder will provide the required documents mentioned in the clause 18 of the Instructions to bidders. On signing the contract, the successful bidder will become the Contractor and the contract will enter into force. The Contracting Authority may forfeit the performance guarantee if the Contractor is in a situation of exclusion as referred to Article 18.


29.3.
If the successful bidder fails to provide documents mentioned in clause 29.2 within 10 days of receipt of notification of award; the Contracting Authority may consider the acceptance of the bid to be revoked and award the contract to the second-best bidder, without prejudice to the Contracting Authority’s right to claim compensation or pursue any other remedy in respect of such failure, and the successful bidder will have no claim whatsoever on the Contracting Authority.

29.4
Only the signed contract by both parties will constitute an official commitment on the part of the Contracting Authority, and contract performance may not begin until the contract has been signed by both parties and the notification to proceed with the works has been issued.
29.5 After the performance guarantee and other documents mentioned in clause 29.2 have been provided by the successful bidder and the contract signed, the Contracting Authority will notify the other bidders that their bids have been unsuccessful and release their bid guarantee. 
30

NOTICE TO PROCEED WITH THE WORKS

30.1

Following the signing of the contract by both parties, the Contract Officer's representative will issue a written notice to proceed with the works in accordance with Article 29 of the General Conditions. 

30.2
The Contractor must inform the Contract Officer's Representative by return that he has received the notice.

31

ETHICS CLAUSES  


             31.1
Any attempt by a candidate or bidder to obtain confidential information, enter into unlawful agreements with competitors or influence the contract award committee or the Contracting Authority during the process of examining, clarifying, evaluating and comparing bids will lead to the rejection of his candidacy or bid and may result in exclusion of participation in further bidding procedure.

              31.2
When putting forward a bid, the bidder shall declare that he is affected by no potential conflict of interest and has no particular link with other bidders or parties involved in the project. Should such a situation arise during performance of the contract, the Contractor must immediately inform the Contracting Authority. 

              31.3
The Contractor must at all times act impartially and as a faithful adviser in accordance with the code of conduct of his profession. He shall refrain from making public statements about the contract or services without the Contracting Authority's prior approval. He may not commit the Contracting Authority in any way without its prior written consent. 

              31.4
For the duration of the contract the Contractor and his staff shall respect human rights and undertake not to offend the political, cultural and religious mores of the representatives of the Contracting Authority and the host state. 

               31.5
The Contractor may accept no payment connected with the contract other than that provided for therein. The Contractor and his staff must not exercise any activity or receive any advantage inconsistent with their obligations to the Contracting Authority. 

               31.6
The Contractor and his staff shall be obliged to maintain professional secrecy for the entire duration of the contract and after its completion. All reports and documents drawn up or received by the Contractor shall be confidential and not treated as public documents.
31.7
The contract shall govern the Contracting Parties' use of all reports and documents drawn up, received or presented by them during the execution of the contract.

31.8
The Contractor shall refrain from any relationship likely to compromise his independence or that of his staff. If the Contractor ceases to be independent, the Contracting Authority may, regardless of injury, terminate the contract without further notice and without the Contractor having any claim to compensation.
31.9
The Contracting Authority reserves the right to suspend or cancel the contract if corrupt practices of any kind are discovered at any stage of the award process and contract implementation. For the purposes of this provision, "corrupt practices" are the offer of a bribe, gift, gratuity or commission to any person as an inducement or reward for performing or refraining from any act relating to the award of a contract or implementation of a contract already concluded with the Contracting Authority.
VOLUME 1

SECTION 2:  
BID SUBMISSION FORM

 BID SUBMISSION FORM FOR A WORKS CONTRACT

Publication reference: HQ EUFOR/ROAD MARKING/2025-WS/028 

Title of contract: ROAD MARKINGS WITHIN HQ EUFOR, CAMP BUTMIR SARAJEVO











<Place and date>
A: HQ EUFOR, Procurement and Contracting Office, Butmir Camp Sarajevo, 71210 Ilidza, Bosnia and Herzegovina
1
SUBMITTED BY

	
	Name(s) of Bidder(s)
	Nationality (*)

	Lead Company
	
	

	Partner (**)
	
	

	Etc…(**)
	
	


(*) where the company is registered

(**) In case of joint-venture/consortium, add/delete additional lines for partners as appropriate. Note that a subcontractor is not considered to be a partner for the purpose of this bidding procedure pursuant to the instructions to bidders. If the bid is being submitted by an individual bidder, the name of the bidder should be entered as ‘Lead Company’.
2
CONTACT PERSON (for this Bid)

	Name
	

	Address
	

	Telephone
	

	Fax
	

	E-mail
	


3
BIDDER'S DECLARATION(S) 
To be completed and signed by the bidder; including one from each partner in a joint-venture/consortium if applicable.
In response to your letter of invitation to bid for the above contract,

we, the undersigned, hereby declare that:

1
We have examined and accept in full the content of the dossier for invitation to bid No. HQ EUFOR/ROAD MARKING/2025-WS/028 of 14 October 2025. We hereby accept its provisions in their entirety, without reservation or restriction.

2
We offer to execute, in accordance with the terms of the bidding dossier, the contract conditions and time limits laid down, without reserve or restriction the works subject of this invitation to bid.
3
The prices of our bid are correct and will constitute fixed unit prices in case the contract is awarded to us, not subject to revision.

4
We will grant a discount of [%].
5
Our bid is valid for a period of 90 days from the final date for submission of bids, i.e. until [../../..].

6 
If our bid is accepted, we undertake to provide a performance guarantee of 10% , as required by Article 13 of the General Conditions and Special Conditions.

7
Our firm/company [and our subcontractors] has/have the following nationality:

[……………………………………………………………………]

8
We are making this application in our own right and led by ourselves for this bid (or as a partner of a consortium led by [Indicate the lead company]). We confirm that we are not bidding for the same contract in any other form. [We confirm, as a partner in the consortium, that all partners are jointly and severally liable for the performance of the contract, that the Lead Company is authorized to bind, and receive instructions for and on behalf of each member, that the performance of the contract, including payments, is the responsibility of the Lead company, and that all partners in the joint venture/consortium are bound to remain in the joint venture/consortium for the entire period of the contract’s performance] 

9
We agree to abide by the ethics clauses in Article 31 of the instructions to bidders and, in particular, have no potential conflict of interests or any relation with other bidders or other parties in the bidding procedure at the time of the submission of this application. 

10
We will inform the Contracting Authority immediately if there is any change in the above circumstances at any stage during the implementation of the contract. We shall without delay inform the Contracting Authority of any changes in the situations as declared in Article 18 of the instructions to bidders. We also fully recognise and accept that any inaccurate or incomplete information deliberately provided in this application may result in our exclusion from this and other contracts.

11 
We note that the Contracting Authority is not bound to proceed with this invitation to bid and that it reserves the right to award only part of the contract. It will incur no liability towards us should it do so.

Name and first name: […………………………………………………………………]

Duly authorised to sign this bid on behalf of:

[……………………………………………………………………………………  …]
Signature […………………………………………………………………]

Place and date: […………………………………………………………….………….]

Stamp of the firm/company:

Our bid includes the following annexes:

[Numbered list of annexes with titles]

VOLUME 1

SECTION 3:  
BID GUARANTEE FORM

BID GUARANTEE FORM 
[On the headed notepaper of the financial institution providing the guarantee]

<Date>

Works contract

Title of contract: ROAD MARKINGS WITHIN HQ EUFOR BUTMIR CAMP SARAJEVO
         Identification number: HQ EUFOR/ROAD MARKING/2025-WS/028
We, the undersigned, [name, company name, address], hereby declare that we will guarantee, not merely jointly and severally, but as principal debtor, to [Contracting Authority's name and address] on behalf of [Contractor's name and address], the payment of [amount of the bid guarantee], without dispute, on receipt of a first written request from the recipient.

The guarantee will enter into force and take effect from [submission deadline and valid throughout the validity of the submitted bid and in any case not less than 90 days].

We note that you will release the guarantee and notify us once the contract has been signed by the bidder and upon provision of the requisite performance guarantee or upon cancellation of the bidding procedure.
Any dispute concerning this guarantee shall be governed by [enter the law applicable] and fall within the competence of [indicate which jurisdiction applies].

Name: …………………………… Position: …………………

Signature: ……………..

Date:

[stamp of the body providing the guarantee]

VOLUME 1

SECTION 4 :  
QUESTIONNAIRE

VOLUME 1

SECTION 4

QUESTIONNAIRE

CONTENTS


ADDITIONAL NOTICE TO BIDDERS

FORM 4.1
GENERAL INFORMATION ABOUT THE BIDDER

FORM 4.2
ORGANISATION CHART

FORM 4.3
POWER OF ATTORNEY

FORM 4.4
FINANCIAL STATEMENT

FORM 4.5
FINANCIAL IDENTIFICATION FORM

FORM 4.6
TECHNICAL QUALIFICATIONS


4.6.1
PERSONNEL


4.6.2
PLANT


4.6.3
WORKPLAN AND PROGRAMME


4.6.4
EXPERIENCE AS CONTRACTOR


4.6.5
INFORMATION ON JOINT VENTURES


4.6.6
LITIGATION HISTORY


4.6.7
QUALITY ASSURANCE SYSTEM(S)


4.6.8
FURTHER INFORMATION

VOLUME 1

SECTION 4:

ADDITIONAL NOTICE TO BIDDERS
1. All questions contained in the forms must be answered by the bidder.

2. Additional sheets may be attached as necessary. 

3. If a question does not apply to the bidder, "not applicable" should be entered alongside with a brief explanation of why. 

4. Every single page of each form must be numbered consecutively in the bottom right‑hand corner.

5. Financial data and declarations presented by the bidder must be given in local currency. Original bank statements may be also attached for reference.

6. Attached documentation/certificates must always be accompanied by a relevant translation in the language of the procedure.

7. Each partner in a joint venture/consortium must fill in and submit every form.

8. Firms applying as a joint venture/consortium must also complete Form 4.6.5 concerning joint ventures/consortia.

9. The person signing this questionnaire guarantees the truthfulness and accuracy of all the statements made.

10. The accuracy of the answers to the questionnaire, their completeness and the attached documentation will be taken into account during bid evaluation. The attention of bidders is also drawn to the fact that the absence of some data may cause their non‑compliance in the related item of evaluation. 

VOLUME 1

SECTION 4:  


FORM 4.1 
GENERAL INFORMATION ABOUT THE BIDDER

Note: The registration documents and tax registration documents should be attached to this form
4.1.1. Name of company ............................................................................................................................................................................................................................................................

4.1.2. Registered address ............................................................................................................................................................................................................................................................Telephone .............................. Fax...................... Telex .........E-mail............

4.1.3. Names of principals/directors and associates....................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................

4.1.4. Type of company (natural person, partnership, corporation, etc.) .............................................................................................................
4.1.5. Description of company (e.g. general civil engineering contractor)

4.1.6. Company's nationality ...........................................................

4.1.7. Number of years’ experience as contractor
- in own country.......................
- internationally ......................

4.1.8. Registration details ...................................................................................................................................................................................
Please attach copy of the registration certificate
4.1.9. Name(s) and address(es) of companies involved in the project and whether subsidiary/subcontractor/other:..............................................................................................................................................................................................................................................................................................................................

4.1.10. If the company is a subsidiary, what involvement, if any, will the parent company have in the project?

...............................................................................................

Signature: ..................................................................................

(a person or persons authorised to sign on behalf of the bidder)

Date: .....................
VOLUME 1

SECTION 4:

FORM 4.2
ORGANISATION CHART

Please give details here below of the organisation chart of your company, showing the position of directors, key personnel and functions.

Signature ...........................................................

(a person or persons authorised to sign on behalf of the bidder)

Date...........................................
VOLUME 1

SECTION 4: 

FORM 4.3
POWER OF ATTORNEY
Please attach here the power of attorney empowering the signatory of the bid and all related documentation.

Signature: 
..................................................................................

(a person or persons authorised to sign on behalf of the bidder)

Date:

.....................
VOLUME 1

SECTION 4: 

FORM 4.4
FINANCIAL STATEMENT

Please provide all of the information required by this form in national currency (BAM).

4.4.1
Basic capital

	Amount....................................
	BAM currency

	Currency..................................
	BAM currency


4.4.2
Annual value of construction work undertaken for each of the last three years.
	National currency
	Year-3
	Year-2
	Last year
	Current year

	At home
	
	
	
	

	Abroad
	
	
	
	

	Total
	
	
	
	


4.4.3
Approximate value of works in hand (at home and abroad)

............................................ (national currency)

4.4.4
Please attach copies of the company's previous 2 years certified statements of account (with translations into the language of the procedure if necessary) or balance sheets from which the following basic data can be abstracted.
	Euro or NC
	Year-2
	Year-1
	Last year
	Current year

	1.Total assets

2.Total liabilities

Net Value (1 minus 2)
	....................

....................
	....................

....................
	....................

....................
	....................

....................

	3.Liquid assets

4.Short-term debts

Working capital (3 minus 4)
	....................

....................
	....................

....................
	....................

....................
	....................

....................

	5.Turn Over


	....................................................................
	....................................................
	....................................................
	................................................................


4.4.5
Name and address of bank(s) (principal/others):

.............................................................................................................................................................................................................................................................................................................................................

4.4.6
Please enclose a reference/certificate about the financial situation of the company and its access to credit facilities (maximum amount of credit facility to be stated in euro or NC equivalent)

Signature: 
..................................................................................

(a person or persons authorised to sign on behalf of the bidder)

Date:

.....................
VOLUME 1

SECTION 4:

FORM 4.5

FINANCIAL IDENTIFICATION FORM
[image: image3.emf]Name (Naziv Firme tj vlasnika računa)

VAT Number (UIO broj/PDV broj)

Address (Ulica i broj)

City (grad i poštanski broj)

Postcode

Country (Država)

Contact Person (Kontakt osoba)

Telephone / fax

Fax

e-mail

Please, fill in information for currency your offer is submitted for (molimo unesite podatke za valutu u kojoj je podnesena vasa  ponuda)

Bank Name (Naziv banke)

Branch Name (Filijala)

Adress (Ulica i broj)

City (grad i poštanski broj)

Postcode

Country (Država)

Transaction Account (Broj računa)

SWIFT and currency (SWIFT i valuta)

Currency

IBAN

1 2 3 4 5 6 7 8 9 10111213141516171819202122232425262728

Bank (Banka)* (obligatory/obavezno) Account Holder (Vlasnik računa): (obligatory/obavezno)

Stamp (pečat)

    Date (datum) Signature (potpis)     Date Signature (potpis)

Fax No.: 033 495 858

J8, BUTMIR CAMP

EUFOR HQ

SUPPLIER FINANCIAL IDENTIFICATION FORM

Finansijski podaci o dobavljaču

SARAJEVO, BOSNIA AND HERZEGOVINA

E-mail: Fiscal@eufor.europa.eu

ACCOUNT HOLDER/Podaci o vlasniku računa (TO BE COMPLETED BY THE SUPPLIER/Popunjava dobavljač)



  Stamp (pečat)

Date (datum)



BANK DETAILS

 / Bankovni podaci


VOLUME 1

SECTION 4:

FORMS 4.6.1 TO 4.6.8
TECHNICAL QUALIFICATIONS
VOLUME 1

SECTION 4: 

FORM 4.6.1.1
OVERVIEW OF THE BIDDER'S PERSONNEL

i -
Overview

a -
Directors and management 
........................

b -
Administrative staff
........................

c -
Technical staff

- Engineers
........................

- Surveyors

- Foremen
........................

- Mechanics

- Technicians
........................

- Machine operators

- Drivers
........................

- Other skilled staff

- Labourers and unskilled staff 
........................

________________________________________________

Total
 ===========

ii -
Site operatives to be employed on the contract (if relevant)

a -
Site management
........................ 

b -
Administrative staff
........................

c -
Technical staff

- Engineers
........................

- Surveyors

- Foremen
........................

- Mechanics

- Technicians
........................

- Machine operators

- Drivers
........................

- Other skilled staff

- Labourers and unskilled staff 
........................

_______________________________________________

Total
===========

Signature ....................................................

(a person or persons authorised to sign on behalf of the bidder)

Date ............................................
VOLUME 1

SECTION 4

FORM 4.6.1.2
PERSONNEL TO BE EMPLOYED ON THE CONTRACT

add positions as appropriate
	Position/Name
	Age
	Education
	Years of experience (with the company/in construction)
	Major past works for which responsible (project/value)

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Signature ......................................................

(a person or persons authorised to sign on behalf of the bidder)

Date.........................................
VOLUME 1

SECTION 4: 

FORM 4.6.1.3
PROFESSIONAL EXPERIENCE OF PERSONNEL

CURRICULUM VITAE 
(NOT APPLICABLE)
(Maximum 3 pages + 3 pages of annexes)

Proposed position in the contract:

1.
Surname:










2.
Name:





3. 
Date and place of birth:


4. 
Education:

	Institutions:
	

	Date:

From (month/year)

To (month/year)
	

	Degree:
	


5. 
Language skills

(On a scale of 1 to 5, with 5 being the highest):

	Language
	Level
	Passive
	 Spoken
	Written

	
	Mother tongue
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


6.
Membership of professional bodies:

7.
Other skills (e.g. computer literacy, etc.):


8.
Present position:

9.
Years of professional experience:

10.
Key qualifications:

11.
Specific experience in non-EU countries:

	Country
	Date: from (month/year) to (month/year)
	Name and brief description of the project

	
	
	

	
	
	

	
	
	

	
	
	


12.
Professional experience:

	Date: from (month/year) to (month/year)
	

	Place
	

	Company/organisation
	

	Position
	

	Job description
	


13.
Others:

14a.
Publications and seminars:
14b.
References:
Signature ............................................

(a person or persons authorised to sign on behalf of the bidder)

Date...........................
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SECTION 4: 

FORM 4.6.2
PLANT

Plant proposed and available for the performance of the contract

	
	DESCRIPTION (type/make/model)
	Power/ capacity
	No of units
	Age (years)
	Owned (O) or hired (H)/ 

	A)
	CONSTRUCTION PLANT
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


	
	DESCRIPTION (type/make/model)
	Power/ capacity
	No of units
	Age (years)
	Owned (O) or hired (H)/ 

	B)
	VEHICLES AND TRUCKS
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	C)
	OTHER PLANT
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Signature ...........................................................

(a person or persons authorised to sign on behalf of the bidder)

Date................................................
VOLUME 1

SECTION 4: 

FORM 4.6.3
WORKPLAN AND PROGRAM

4.6.3.1
State the proposed location of your main office near the site, stations (steel/concrete/asphalt structures), warehouses, laboratories, accommodation, etc. (sketches to be attached as required)

4.6.3.2
Give an outline of your programme for the completion of the works in accordance with the required method of construction and stated time of completion

4.6.3.3
Attach a critical milestone bar chart (schedule of execution) representing the construction programme and detailing the relevant activities, dates, allocation of labour and plant resources, etc.

4.6.3.4
If the bidder plans to subcontract part of the works, he must provide the following details:

	Work intended to be subcontracted
	Name and details of subcontractors
	Value of subcontract as percentage of the total cost of the project
	Experience in similar work (details to be specified)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Signature .......................................................

(a person or persons authorised to sign on behalf of the bidder)

Date .....................................
VOLUME 1

SECTION 4

FORM 4.6.4
EXPERIENCE AS CONTRACTOR

4.6.4.1
List of contracts of similar nature and extent performed during the past 3 (three) years

	Name of project/kind of works
	Total value of works the bidder was responsible for
	Period of contract (from/to)
	Starting date/Com-pletion date
	Percentage of works completed by the bidder
	Name of the Contracting authority and place 
	Prime contractor (P) or subcontractor (S)
	Final acceptance issued?
- Yes
- Not yet (current contracts)
– No

	A) In home country
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


	Name of project/kind of works
	Total value of works the bidder was responsible for
	Period of contract (from/to)
	Starting date/Com-pletion date
	Percentage of works completed by the bidder
	Name of the Contracting authority and place 
	Prime contractor (P) or subcontract-or (S)
	Final acceptance issued?
- Yes
- Not yet (current contracts)
– No

	B) Abroad
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


4.6.4.2 Please attach here available references and certificates from the relevant Contracting Authorities
Signature .......................................................................................

(a person or persons authorised to sign on behalf of the bidder)

Date ..................
VOLUME 1

SECTION 4: 

FORM 4.6.5
DATA ON JOINT VENTURES

TO BE COMPLETED ONLY IN CASE OF JOINT VENTURE/CONSORTIUM
	4.6.5.1
Name ......................................................................................

	4.6.5.2
Managing board's address ..................................................


..................................................................................................


Telex ..........................................................


Telephone .........................Fax..................................E-mail.....

	4.6.5.3
Names and nationality of partners


i)
..............................................................................................


ii)
..............................................................................................


iii)
..............................................................................................


Etc.
............................................................................................

	4.6.5.4
Name and nationality of lead partner


..................................................................................................


..................................................................................................

	4.6.5.5
Agreement governing the formation of the joint venture/consortium


i)
Date of signature: ................................................................


ii)
Place: ...................................................................................


iii)
Enclosure - joint venture/consortium agreement

	4.6.5.6
Proposed proportion of responsibilities between partners (in %) with indication of the type of the works to be performed by each


..................................................................................................


..................................................................................................


..................................................................................................


..................................................................................................


..................................................................................................



	


Signature: 
  ..................................................................................

(a person or persons authorised to sign on behalf of the bidder)

Date:

.....................
VOLUME 1

SECTION 4: 

FORM 4.6.6
LITIGATION HISTORY

Please provide information on any history of litigation or arbitration resulting from contracts executed during the last 3 years or currently under execution.

A separate sheet should be used for each partner of a joint venture/consortium, if applicable.
	Year
	Award FOR or AGAINST the bidder
	Name of client, cause of litigation, and matter in dispute
	Disputed amount (current value in euro or NC)

	
	
	
	


Signature ......................................................................................

(a person or persons authorised to sign on behalf of the bidder)

Date ..................

VOLUME 1

SECTION 4: 

FORM 4.6.7
QUALITY ASSURANCE SYSTEM(S) AND HEALTH AND SAFETY REGULATIONS TO BE APPLIED
Please provide hereunder details of the quality assurance system(s) and appropriate health and safety regulations you propose to use to ensure successful completion of the works.

Signature .................................................

(a person or persons authorised to sign on behalf of the bidder)

Date ..................
VOLUME 1

SECTION 4

FORM 4.6.8
FURTHER INFORMATION

Bidders may add here any further information that they deem useful for the evaluation of their bids.

Signature ............................................

(a person or persons authorised to sign on behalf of the bidder)

Date ..................
VOLUME 1

SECTION 5: 

DECLARATION ON HONOUR ON EXCLUSION CRITERIA AND SELECTION CRITERIA
The undersigned [insert name of the signatory of this form], representing:

	(only for natural persons) himself or herself
	(only for legal persons) the following legal person: 



	ID or passport number: 

(‘the person’)
	Full official name:
Official legal form: 

Statutory registration number: 

Full official address: 
VAT registration number: 

(‘the person’)


I – Situation of exclusion concerning the person

	(1) declares that the above-mentioned person is in one of the following situations:
	YES
	NO

	(a) it is bankrupt, subject to insolvency or winding up procedures, its assets are being administered by a liquidator or by a court, it is in an arrangement with creditors, its business activities are suspended or it is in any analogous situation arising from a similar procedure provided for under national legislation or regulations;
	
	

	(b) it has been established by a final judgement or a final administrative decision that the person is in breach of its obligations relating to the payment of taxes or social security contributions in accordance with the law of the country in which it is established, with those of the country in which the contracting authority is located or those of the country of the performance of the contract;
	
	

	(c) it has been established by a final judgement or a final administrative decision that the person is guilty of grave professional misconduct by having violated applicable laws or regulations or ethical standards of the profession to which the person belongs, or by having engaged in any wrongful conduct which has an impact on its professional credibity where such conduct denotes wrongful intent or gross negligence, including, in particular, any of the following:
	
	

	(i) fraudulently or negligently misrepresenting information required for the verification of the absence of grounds for exclusion or the fulfilment of selection criteria or in the performance of a contract;
	
	

	(ii) entering into agreement with other persons with the aim of distorting competition;
	
	

	(iii) violating intellectual property rights;
	
	

	(iv) attempting to influence the decision-making process of the contracting authority during the award procedure;
	
	

	(v) attempting to obtain confidential information that may confer upon it undue advantages in the award procedure; 
	
	

	(d) it has been established by a final judgement that the person is guilty of the following:
	

	(i) fraud, within the meaning of Article 1 of the Convention on the protection of the European Communities' financial interests, drawn up by the Council Act of 26 July 1995;
	
	

	(ii) corruption, as defined in Article 3 of the Convention on the fight against corruption involving officials of the European Communities or officials of EU Member States, drawn up by the Council Act of 26 May 1997, and in Article 2(1) of Council Framework Decision 2003/568/JHA, as well as corruption as defined in the legal provisions of the country where the contracting authority is located, the country in which the person is established or the country of the performance of the contract;
	
	

	(iii) participation in a criminal organisation, as defined in Article 2(1) of Joint Action 98/733/JHA of the Council;
	
	

	(iv) money laundering or terrorist activities, as defined in Articles 1, 4 and 5 of Council Directive 2015/849;
	
	

	(v) child labour or other offences concerning trafficking of human beings as    referred to in Article 2 of Directive 2011/36/EU.
	
	

	(e) following another procurement procedure or grant award procedure financed by the budget of the European Union or through the Facility, they have been declared to be in serious breach of contract for failure to comply with their contractual obligations;
	
	

	(f) it  does not have adequate resources to perform the contract, or the ability to obtain them;
	
	

	(g) it is not able to comply with the required delivery or performance schedule, taking into consideration all existing commercial and business commitments;
	
	

	(h) Confirmed guilty plea agreement, but not exclusively, which is not a “judgement which has the force of res judicata” hence is treated like a “judgement which has the force of res judicata”
	
	


II – Grounds for rejection from this procedure

	(2)  declares that the above-mentioned person:
	YES
	NO

	(i) is subject to a conflict of interest; 
	
	

	(j) is guilty of misrepresentation in supplying the information required by the contracting authority as a condition of participation in the contract procedure or fail to supply this information;
	
	

	(k) was previously involved in the preparation of procurement documents used in the award procedure where this entails a breach in the principle of equality of treatment. 
	
	


III – Evidence upon request

Upon request and within the time limit set by the contracting authority the person must provide information on the persons that are members of the administrative, management or supervisory body. It must also provide the following evidence concerning the person itself and concerning the natural or legal persons which assume unlimited liability for the debt of the person:

For situations described in (a), (c), (d) or (f), production of a recent extract from the judicial record is required or, failing that, an equivalent document recently issued by a judicial or administrative authority in the country of establishment of the person showing that those requirements are satisfied. 

For the situation described in point (a) or (b), production of recent certificates issued by the competent authorities of the State concerned are required. These documents must provide evidence covering all taxes and social security contributions for which the person is liable, including for example, VAT, income tax (natural persons only), company tax (legal persons only) and social security contributions. Where any document described above is not issued in the country concerned, it may be replaced by a sworn statement made before a judicial authority or notary or, failing that, a solemn statement made before an administrative authority or a qualified professional body in its country of establishment.

IV – Evidence for selection

The signatory declares that the above-mentioned person is able to provide the necessary supporting documents listed in the relevant sections of the instruction on applying to participate in the call for tender and which are not available electronically upon request and without delay.

The person is not required to submit the evidence if it has already been submitted for another procurement procedure. The documents must have been issued no more than one year before the date of their request by the contracting authority and must still be valid at that date. 

The above-mentioned person may be subject to rejection from this procedure and to administrative sanctions (exclusion or financial penalty) if any of the declarations or information provided as a condition for participating in this procedure prove to be false.

Full name


Position in company


Date…………………………………………..


Signature


VOLUME 1

SECTION 6: 
EVALUATION GRIDS 

ADMINISTRATIVE COMPLIANCE GRID
	Contract title:
	ROAD MARKINGS WITHIN HQ EUFOR, CAMP BUTMIR SARAJEVO 
	Publication reference:
	HQ EUFOR/ROAD MARKING/2025-WS/028


	Bid envelope number
	Bidder's name
	Nationality of the bidder (consortium) 

eligible?
(Yes/No)

	Documentation complete and submitted within submission deadline?

(Yes/No)
	Declaration on Exclusion criteria included & duly signed

(all consortium member and all sub-contractors, if applicable)

(Y/N)
	Language as required?


(Yes/No)
	Bid submission form duly completed?
(Yes/No)
	Consortium agreement signed by all partners?
(Yes/No/Not applicable)
	Sub-contracting statement acceptable and within allowed maximum?
(Yes/No/Not applicable)
	Overall decision?


(Accept/
Reject)

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	


	Chairman's name
	

	Chairman's signature
	

	Date
	


TECHNICAL EVALUATION GRID 
Must be completed by each voting member of the contract award committee.

	Contract title:
	ROAD MARKINGS WITHIN HQ EUFOR, CAMP BUTMIR SARAJEVO 
	Publication reference:
	HQ EUFOR/ROAD MARKING/2025-WS/028


	Bid envelope No
	








Bidder's name
	Economic and financial capacity? In accordance with ITB, Article 4 (OK/a/b/…)
	Professional capacity? In accordance with ITB, Article 4 (OK/a/b/…)
	Technical capacity? In accordance with ITB, Article 4 (OK/a/b/…)
	Compliance with technical specifications? In accordance with ITB, Article 4 (OK/a/b/…)
	Technical compliance? (Yes/No)
	








Observations

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


	Voting Member's name
	

	Voting Member's signature
	

	Date
	


VOLUME 2

SECTION 1: 
CONTRACT FORM 

[Heading of the Contracting authority]
PROJECT: ROAD MARKINGS WITHIN HQ EUFOR CAMP BUTMIR SARAJEVO 

CONTRACT NUMBER: [……………]
This contract is concluded between:
European Union Forces (EUFOR) in Bosnia and Herzegovina, represented by the HQ EUFOR, Procurement and Contracting Office, Butmir Camp Sarajevo, 71210 Ilidza, Bosnia and Herzegovina [EU Head Quarter’s, Contracting Office], [on behalf of…] > ("The Contracting Authority"),

on one part,

and

<Name and address of Contractor> (acronym) (“the Contractor”)

on the other part,

Whereas the Contracting Authority is desirous that the following works should be executed by the Contractor:

ROAD MARKINGS WITHIN HQ EUFOR, CAMP BUTMIR SARAJEVO within 35 calendar days (5 weeks) from the issuance of the notice to proceed.
and has accepted a bid by the Contractor for the execution and completion of such works and the remedying of any defects therein.

It is hereby agreed as follows:

1. 
In this contract words and expressions shall have the meanings assigned to them in the contractual conditions set out below. 

2. 
The following documents shall form and be read and construed as part of this contract, in the following order of precedence:


(a) the contract,


(b) the Special Conditions,


(c) the General Conditions,


(d) the Technical specifications,


(e) the Bill of quantities (after arithmetical corrections),


(f)  the original bidding documents, including issued clarifications and modifications
Contract modifications shall have the order of precedence of the document they are modifying.

3. 
In consideration of the payments to be made by the Contracting Authority to the Contractor as hereinafter mentioned, the Contractor undertakes to execute and complete the works and remedy defects therein in full compliance with the provisions of the contract.

4.
The Contracting Authority hereby agrees to pay the Contractor in consideration of the execution and completion of the works and remedying of defects therein the amount of:

- Contract price (excluding VAT/other taxes) 
.........................................
[BAM currency]
and such other sum as may become payable from the contingencies in accordance with the provisions of the contract at the times and in the manner prescribed by the contract. 
- Contingencies representing 1% of the Contract price (excluding VAT and other taxes) are…….[BAM currency]
The Total maximum Contract price including contingencies is…………….[BAM currency]
5.
In witness whereof the parties hereto have signed the contract. This contract shall take effect on the date on which it is signed by the last party, namely the Contractor.

	CONTRACTING AUTHORITY:

	CONTRACTOR:

	Signed and sealed by:
Contract Officer ........................................................................ ........................................................................ ........................................................................ Date:

........................................................................

Authorizing Officer
.......................................................................................................................................................................................................................................Date:.....................................................................


	Signed and sealed by

..............................................................................................................................................

Name of the signatory (in block capitals) .......................................................................

In the capacity of ..............................................................................................................................................

Being fully authorised by and acting on behalf of ..............................................................................................................................................................

Date ......................................................................




VOLUME 2

SECTION 2: 
GENERAL CONDITIONS

 FOR WORKS CONTRACTS 
CONTENTS

PRELIMINARY PROVISIONS
65

ARTICLE 1 : Definitions
65

ARTICLE 2 : Law and language of the contract
65

ARTICLE 3 : Order of precedence of contract documents
65

ARTICLE 4 : Communications
66

ARTICLE 5 : Supervising engineer
66

ARTICLE 6 : Assignment
67

ARTICLE 7 : Subcontracting
67
OBLIGATIONS OF THE CONTRACTING AUTHORITY
68

ARTICLE 8 : Supply of documents
68

ARTICLE 9 : Access to the site
68

ARTICLE 10 : Assistance with local regulations
69
OBLIGATIONS OF THE CONTRACTOR
69

ARTICLE 11 : General Obligations
69

ARTICLE 12 : Superintendence of the works
71

ARTICLE 13 : Performance guarantees
71

ARTICLE 14 : Insurance
72

ARTICLE 15 : Performance programme
73

ARTICLE 16 : Contractor's drawings
73

ARTICLE 17 : Sufficiency of bid and contract prices
74
       ARTICLE 18: Tax and Custom arrangements-------------------------------------------------------------74

ARTICLE 19 : Exceptional risks
75

ARTICLE 20 : Safety on site
76

ARTICLE 21 : Safeguarding adjacent properties
76

ARTICLE 22 : Interference with traffic
76

ARTICLE 23 : Cables and conduits
77

ARTICLE 24 : Demolished materials
77

ARTICLE 25 : Discoveries
77

ARTICLE 26 : Temporary works
78

ARTICLE 27 : Overlapping contracts
78

ARTICLE 28 : Patents and licences
78
COMMENCEMENT OF PERFORMANCE AND DELAYS
78

ARTICLE 29 : Notification to proceed
78

ARTICLE 30 : Period of execution of tasks
79

ARTICLE 31 : Extension of the period of execution of tasks
79

ARTICLE 32 : Delays in execution
80

ARTICLE 33 : Contract Modifications
80

ARTICLE 34 : Stop Work Order
82
MATERIALS AND WORKMANSHIP
83

ARTICLE 35 :Work register
83

ARTICLE 36 : Quality of works and materials
83

ARTICLE 37 : Inspection and testing
84

ARTICLE 38 :Rejection
85

ARTICLE 39 : Ownership of plant and materials
85
PAYMENTS

86

ARTICLE 40 : General payment  principles
86

ARTICLE 41 : Advance payment
87

ARTICLE 42 : Retention monies and Final payment
88

ARTICLE 43 : Measurement
88

ARTICLE 44 : Interim payments
89

ARTICLE 45 : Final statement of account
89

ARTICLE 46 : Claims for additional payment
90
ACCEPTANCE AND MAINTENANCE
91

ARTICLE 47 : Fixing a verification date
91

ARTICLE 48 : Verification operations
91

ARTICLE 49: Provisional acceptance
91

ARTICLE 50 : Maintenance obligations and Defect liability period
92

ARTICLE 51 : Final acceptance
93
BREACH OF CONTRACT AND TERMINATION
93

ARTICLE 52 : Breach of contract
93

ARTICLE 53 : Termination by the Contracting Authority
94

ARTICLE 54 : Termination by the Contractor
96

ARTICLE 55 : Force Majeure
97
DISPUTE SETTELEMENT
98

ARTICLE 56 : Amicable dispute settlement
98

ARTICLE 57 : Dispute settlement by litigation
98
ETHICS CLAUSES
98

ARTICLE 58 : Ethics clauses
98

ARTICLE 59 : Examination of records and Audits
100


PRELIMINARY PROVISIONS

Article 1: Definitions

1.1 
The Contracting Authority is as defined in the Contract.

1.2
The successful bidder is the bidder selected at the end of a competitive bidding procedure and who becomes the Contractor once signing the Contract.

1.3
The Contracting Officer is the person managing the Contract on behalf of the Contracting Authority.

1.4
The Contract Officer’s Representative (COR) or Supervising engineer is the person nominated by the Contract Officer to act on behalf of the Contracting Authority as the project officer or supervising engineer.

1.5
Days shall be interpreted as calendar days.

1.6
Those General Conditions are general contractual provisions setting out the administrative, legal, financial and technical clauses governing the execution of the contracts.

1.7
The Special Conditions as laid down by the Contracting Authority form an integral part of the Contract and supplement and/or modify the General Conditions. The Special Conditions supersede the General Conditions.
1.8
The scope of work is all works which the Contractor is required to perform as defined by the Contract. 

1.9
Where the context so permits, words in the singular shall be deemed to include the plural and vice versa, and words in the masculine shall be deemed to include the feminine and vice versa.
1.10
Words designating persons or parties shall include firms and companies and any organisation having legal capacity.

Article 2: Law and language of the contract

2.1
The Special Conditions shall specify the law governing all matters not covered by the contract.

2.2
The contract and all written communications between the parties will be drafted in the language of the procedure.
Article 3: Order of precedence of contract documents

3.1
Save where otherwise provided in the Special conditions, the contract is made up of the following documents, in order of precedence:

a)
the Contract

b)
the Special Conditions 

c)
the General Conditions 

d) 
the Technical Specification and Statement of Work 
e) 
the Design documentation (drawings)

f) 
the Priced bill of quantities (after arithmetical corrections)/price breakdown

g)
the Minutes of the bidding clarifications and/or site visits
h)
the Provisions of the original bidding documentation.
i) 
any other document forming part of the contract.

Contract modifications have the order of precedence of the document they are modifying.

3.2.
The various documents making up the contract shall be deemed to be mutually explanatory; in cases of ambiguity or divergence, they should be read in the order in which they appear above.

Article 4: Communications

4.1
Communications between the Contracting Authority, the Contract Officer and/or the COR/Supervising engineer on the one hand, and the Contractor on the other, shall be exclusively in writing. Unless otherwise specified in the Special Conditions, communications between the Contracting Authority, the Contracting Officer and/or the COR/Supervising engineer on the one hand, and the Contractor on the other hand, shall be sent by post, fax transmission, e-mail, or delivered by hand, to the addresses designated by the Parties for that purpose in the Special Conditions. The contract number shall be mentioned in all correspondence.

4.2
If the person sending a communication requires acknowledgement of receipt, he shall indicate this in his communication. Whenever there is a deadline for the receipt of a written communication, the sender should ask for an acknowledgement of receipt of his communication. In any event, the sender shall take all necessary measures to ensure receipt of his communication.

4.3
Wherever the contract provides for the giving or issue of any notice, consent, approval, certificate or decision, unless otherwise specified such notice, consent, approval, certificate or decision shall be in writing and the words "notify", "certify", "approve" or "decide" shall be construed accordingly. Any such consent, approval, certificate or decision shall not unreasonably be withheld or delayed.

4.4
Any document submitted by the Contractor for the Contracting Authority’s review and approval shall be categorised by the Contracting Authority as: approved, conditionally approved subject to the incorporation by the Contractor of the Contracting Authority’s comments, or not approved for the reasons stated by the Contracting Authority. 

Article 5: Supervising engineer
5.1
The Supervising engineer shall carry out the duties specified in the contract. Except where expressly stated in the contract, the Supervising engineer shall not have authority to relieve the Contractor of any of his obligations. The Supervising engineer will be nominated by the Contract Officer, his name and contact details shall be specified in the Special Conditions. In case no Supervising engineer is nominated, the Contract Officer’s representative shall act as supervising engineer on behalf of the Contracting Authority. 
5.2
Instructions and/or orders issued by the Supervising engineer shall take the form of administrative orders. Such orders shall be dated, numbered and entered by the Supervising engineer in a register, and copies thereof delivered by hand, where appropriate, to the Contractor's representative.

5.3
The Contractor shall ensure that the Supervising engineer has free access to the places in which the works covered by the contract are carried out and shall provide the supervising engineer with any information he might require. The Supervising engineer may arrange for the supervision and inspection of any item being prepared and manufactured for supply under the contract. To this end, he may apply such tests as he considers necessary from among those provided for in these General Conditions, supplemented and amended where appropriate by the Special Conditions, in order to establish whether the materials and objects are of the requisite quality and quantity. He may require the replacement or repair, as the case may be, of items, which do not conform with the contract, even after their installation. He may also propose a reduction in price, which, if accepted by the Contractor, shall cover the latter for any imperfections, which have been found. The Contractor may not rely on the fact that such supervision and inspection have been effected in order to evade his responsibility in the event of the works being rejected by the Supervising engineer.

5.4
The Contractor shall place at the disposal of the Supervising engineer, temporarily and free of charge, the patterns and instruments specified in the Special Conditions which are considered necessary for verifying and inspecting the works to be carried out and the items to be provided.

5.5
In the performance of his duties, the Supervising engineer shall not disclose information on the methods of manufacture and operation of the undertakings which he has obtained by reason of his supervision and inspection, except to those authorities that need to know it.
Article 6: Assignment

6.1
The Contractor may not, without the prior written consent of the Contracting Authority, represented by the Contracting Officer, assign the contract or any part thereof, or any benefit or interest hereunder.

6.2
For the purpose of Article 6.1, the approval of an assignment by the Contracting Authority shall not relieve the Contractor of his obligations for the part of the contract already performed or the part not assigned.

6.3
If the Contractor has assigned his contract without authorisation, the Contracting Authority may, without giving formal notice thereof, apply as of right the sanctions for breach of contract provided for in Article 52 and 53.
Article 7: Subcontracting

7.1
A subcontract shall be valid only if it is a written agreement by which the Contractor entrusts performance of a part of his contract to a third party. Suppliers are not considered Subcontractors insofar they do not execute a part of the performance, but are limited to deliver materials to be used by the Contractor for the performance of the Contract.
7.2
The Contractor shall not subcontract without the prior written authorisation of the Contracting Authority, represented by the Contract Officer. The elements of the contract to be subcontracted and the identity of the subcontractors shall be notified to the Contracting Authority. With due regard to the provisions of Article 4.3, the Contracting Authority shall notify the Contractor of its decision, stating its reasons if authorisation is withheld.

Having stated his proposed Subcontractors in his bid, does not relieve the Contractor to obtain prior written authorisation of the Contracting Authority as stipulated in this article.
7.3

Subcontractors must satisfy the eligibility criteria applicable for the award of the contract.

7.4
The Contracting Authority shall not be bound to the subcontractors. 

7.5
The Contractor shall be responsible for the acts, defaults and negligence of his subcontractors and their agents or employees, as if they were the acts, defaults or negligence of the Contractor, his agents or employees. The approval by the Contracting Authority of the subcontracting of any part of the contract or of the subcontractor to perform any part of the works shall not relieve the Contractor of any of his obligations under the contract.

7.6
If the Contractor enters into a subcontract without approval, the Contracting Authority may, without giving formal notice thereof, apply as of right the sanctions for breach of contract provided for in Article 52 and 53.
7.7

The Contractor shall place the Subcontractor under security obligations no less stringent than those applied to his own contract. The Contractor shall assure and determine that any sub-contractor proposed by him, which involve access to classified information in the Contractor’s custody, has been granted the appropriate facility security clearance by the sub-contractor’s national authorities, prior being given access to such classified information.
OBLIGATIONS OF THE CONTRACTING AUTHORITY

Article 8: Supply of documents

8.1
If applicable, after the signing of the contract, the COR/Supervising engineer shall, where necessary, provide the Contractor, free of charge, with a copy of the drawings or plans needed for the performance of the contract. Upon final acceptance, the Contractor shall return to the COR/Supervising engineer all such documents.

8.2
Unless it is necessary for the purposes of the contract, the drawings, specifications and other documents provided by the COR/Supervising engineer shall not be used or communicated to a third party by the Contractor without the prior consent of the COR/Supervising engineer.

8.3
The COR and/or Supervising engineer shall have authority to issue to the Contractor administrative orders incorporating such supplementary documents and instructions as are necessary for the proper execution of the contract and the remedying of any defects therein.

8.4
The Special Conditions must indicate the procedure used, if necessary, by the Contracting Authority and the COR/Supervising engineer to approve drawings and other documents provided by the Contractor.
Article 9: Access to the site

9.1
The Contracting Authority shall, in due time and in conformity with the progress of the works, place the site and access thereto at the disposal of the Contractor in accordance with the programme of performance referred to in these General Conditions. The Contractor shall afford other persons concerned every reasonable opportunity to carry out their work, as set out in the Special Conditions or as required by administrative orders.

9.2

The Contractor shall keep any premises placed at his disposal in good condition while he is in occupation. He shall, if so required by the Contracting Authority or the Supervising engineer, restore them to their original state on completion of the contract, taking into account normal wear and tear.

9.3
The Contractor shall not be entitled to any payment for improvements resulting from work carried out on his own initiative.

Article 10 
Assistance with local regulations

10.1
The Contractor shall duly notify the Contracting Authority of details of the supplies and materials so that the Contracting Authority can assist obtaining the requisite permits or import licences. Regulations related to Tax and Customs arrangements are further outlined in Article 18 and the Special Conditions.

10.2

If necessary, the Contracting Authority will undertake to obtain, in accordance with the Special Conditions, the requisite permits or import licences within a reasonable period, taking account of the performance dates for the contract.
10.3

The Contracting Authority, represented by the COR shall make every effort to facilitate obtaining the needed identification cards for access to the Contracting Authority’s premises. Access shall only be granted to such places where contract performance is foreseen for a duration not exceeding the validity of the Contract. The Contractor shall provide the COR, a list of personnel and vehicles for which a requirement to enter the Contracting Authority’s premises exist. This list shall be updated until performance completion. 
OBLIGATIONS OF THE CONTRACTOR

Article 11: General Obligations

11.1
The Contractor shall, with due care and diligence, and in accordance with the provisions of the contract, design the works to the extent stated in the contract, and execute, complete and remedy any defects in the works. The Contractor shall provide all superintendence, personnel, materials, plant, equipment and all other items, whether of a temporary or permanent nature, required for the design, execution and completion of works, and for remedying any defects, in so far as is specified in, or can be reasonably inferred from, the contract.
11.2
The staff and workmen employed by the Contractor must be sufficient in number, and each must have the qualifications necessary to ensure due progress and satisfactory execution of the works. The Contractor shall immediately replace all persons indicated by the Supervising engineer, in a letter stating reasons, as hampering the proper execution of the works. The Contractor shall make his own arrangements for the engagement of all staff and labour. He shall comply with all the relevant labour laws applying to his employees, shall duly pay them and afford them all their legal rights.

11.3
The equipment, which the Contractor has at the site, shall be deemed to be for the purpose of carrying out the works. The Contractor shall not be entitled to remove it without the written consent of the Supervising engineer unless he shows that the said equipment is no longer required for the performance of the works.

11.4
The Contractor shall take full responsibility for the adequacy, stability and safety of all operations and methods of construction under the contract.
11.5
The Contractor shall comply with administrative orders given by the Contracting Authority, represented by the Contract Officer or his authorized representative. Where the Contractor considers that the requirement of an administrative order goes beyond the scope of the contract, he shall, on pain of breach of contract, notify the Contract Officer thereof, and giving his reasons. The Contractor shall draw up and submit for the Supervising engineer's approval a programme of performance of the contract, in accordance with the detailed rules laid down in the Special Conditions.

Where appropriate and within a period not exceeding 15 days, the Contractor must, in response to a reasoned request from the Supervising engineer, be able to provide a detailed breakdown of his prices.

The Special Conditions shall specify any detailed drawings to be drawn up by the Contractor and submitted for the Supervising engineer's approval. The same shall apply to documents and items, which are to be submitted to the Supervising engineer for endorsement or acceptance. 
11.6
The Contractor shall respect and abide by all laws and regulations in force in the State of contract performance and shall ensure that his personnel also respect and abide by all such laws and regulations. The Contractor shall indemnify the Contracting Authority against any claims and proceedings arising from any infringement by the Contractor, his employees and their dependants of such laws and regulations. The Contractor shall comply with all security requirements prescribed by the Contracting Authority and the National Security Authority, or designated security agency, where the Contract is performed.

11.7
The Contractor shall be responsible for the safeguarding of the Contracting Authority’s classified information, material and equipment entrusted to him or generated by him in connection with the performance of the contract. The Contractor shall treat all documents and information received in connection with the contract as private and confidential. He shall not, save in so far as may be necessary for the purposes of the contract's execution, publish or disclose any particulars of the contract without the prior consent in writing of the Contracting Authority, represented by the Contract Officer. If any disagreement arises as to the necessity for any publication or disclosure for the purpose of the contract, the decision of the Contracting Authority shall be final. Any known or suspected breaches of security shall be brought to the Contracting Officer’s attention immediately.

11.8

The Contractor shall indemnify and hold the Contracting Authority, and his representatives, harmless against claim for injury to persons, damages to the Contractor’s property or others arising from the Contractor’s possession or use of the Contracting Authority’s furnished property, including facilities and utilities.

11.9
The Contractor shall observe at all time health and safety regulations, applicable at the moment of contract performance and in accordance with laws and regulations of the State of performance and other standards specified in the Contract. If the Contractor fails to observe those obligations, the Contracting Authority represented by the Contracting Officer, may suspend the execution of the Contract until satisfactory corrective action has been taken. Such suspension shall not entitle the Contractor to an adjustment of his contract price resulting from increased costs or to an extension of the performance period.

11.10 
If the Contractor is a joint venture or consortium of two or more persons, all such persons shall be jointly and severally bound to fulfil the terms of the contract. The composition or constitution of the joint venture or consortium shall not be altered without the prior consent in writing of the Contracting Authority.
11.11
If the Contractor or any of his subcontractors, agents or servants offers to give or agrees to offer or to give or gives to any person, any bribe, gift, gratuity or commission as an inducement or reward for doing or forbearing to do any act in relation to the contract or any other contract with the Contracting Authority; or for showing favour or disfavour to any person in relation to the contract or any other contract with the Contracting Authority, then the Contracting Authority may, without prejudice to any accrued rights of the Contractor under the contract, terminate the contract in accordance with the relevant provisions of these General Conditions.
Article 12: Superintendence of the works

12.1

The Contractor shall superintend the works himself or appoint a representative to do so. Such appointments shall be submitted to the Supervising engineer for approval. The approval may be withdrawn at any time. Should the Supervising engineer refuse to approve, or withdraw approval of the appointment, he shall set out the grounds on which his decision is based, and the Contractor shall submit an alternative appointment without delay. The address of the Contractor's representative shall be deemed to be the address for service given by the Contractor.

12.2

If the Supervising engineer withdraws his approval of the Contractor's representative, the Contractor shall, as soon as is practicable, after receiving notice of such withdrawal, remove the representative from the works and replace him with another representative approved by the Supervising engineer.

12.3

The Contractor's representative shall have full authority to make any decision necessary for the execution of the works, to receive and carry out administrative orders and to countersign the work register.
12.4

In any event, the Contractor shall be responsible for ensuring that the works are carried out satisfactorily, including ensuring that the specifications and administrative orders are adhered to by his own employees and by his subcontractors and their employees.

Article 13: Performance guarantee

13.1
The Contractor shall, at the moment of contract signature, furnish the Contracting Authority with a guarantee for the full and proper performance of the contract. The amount of the guarantee shall be specified in the Special Conditions. It shall not exceed 10% of the amount of the contract price, including any amounts of the contingencies. No contract shall be signed and valid unless the performance guarantee has been provided to the Contracting Authority.
13.2
The performance guarantee shall be held against payment to the Contracting Authority for any loss resulting from the Contractor's failure to perform his contractual obligations fully and properly.

13.3
The performance guarantee shall be in the format given in Volume 2 of the bidding dossier and shall be provided in the form of a bank guarantee. It shall be issued by a bank or financial institution from a State in accordance with the eligibility criteria applicable for the original award of the contract.

13.4
The performance guarantee shall be denominated in the currency in which the contract is payable. No payments shall be made in favour of the Contractor prior to the provision of the guarantee. The guarantee shall continue to remain valid until the contract has been fully and properly performed.

13.5
The Contracting Authority shall demand payment from the guarantee of all sums for which the guarantor is liable under the guarantee due to the Contractor's default under the contract, in accordance with the terms of the guarantee and up to the value thereof. The guarantor shall, without delay, pay those sums upon demand from the Contracting Authority and may not raise any objection for any reason whatsoever. Before making any claim under the performance guarantee, the Contracting Authority shall notify the Contractor stating the nature of the default in respect of which the claim is to be made.

13.6 
Except for such part as may be specified in the Special Conditions in respect of defect liability period and warranty, the performance guarantee shall be released within 30 days of the issue of the provisional acceptance certificate.
Article 14: Insurance

14.1
The Contractor shall take out insurance against any loss or damage for which he is liable under the contract. Such insurance shall, unless the Special Conditions provide otherwise, cover:

a) 
the works, together with materials and plant for incorporation therein, to the full replacement cost against all loss or damage from whatever cause arising other than from force majeure or risks attributable under the contract to the Contracting Authority; 

b) 
an additional sum of 15% of such replacement cost or any other amount specified in the Special Conditions, to cover all the additional direct or indirect costs of making good losses or damage, including professional fees and the cost of demolishing and removing any part of the works and of removing debris of whatever nature; 

c) 
the Contractor's equipment and other assets brought onto the site by the Contractor, for a sum sufficient to provide their replacement at the site.

14.2
The Contractor may substitute the insurance provided for in Article 14.1 by a comprehensive insurance policy that covers, inter alia, the elements of Article 14.1(a), (b) and (c). 

14.3
The Contractor shall take out insurance against industrial accidents and civil liabilities arising from the execution of the works to any person employed by the Contractor on the works. Such liability shall be unlimited in the case of personal injuries.

14.4
The Contractor shall take out insurance covering liability with regard to risks and civil liability resulting from an act or omission attributed to him, to his legal successors or agents. The Contractor shall ensure that all his subcontractors have taken out similar insurance.

14.5
All the insurance referred to in this Article shall be taken out and shall take effect from the commencement of the works and remain in force until final acceptance of the works. On being asked to do so by the Contracting Authority or the Supervising engineer, the Contractor shall promptly present the Contracting Authority with the insurance policy and proof that premiums have been duly paid.

14.6
Notwithstanding the Contractor's insurance obligations under Article 14, the Contractor shall bear sole liability for, and indemnify the Contracting Authority and the Supervising engineer against, any claims by third parties for damage to property or personal injuries arising from the execution of the works by the Contractor, his subcontractors and employees.

Article 15: Performance programme

15.1
If the Special Conditions so require, the Contractor shall submit a programme of performance of the contract for the approval of the Supervising engineer and/or COR. The programme shall contain at least the following:

a) the order in which the Contractor proposes to carry out the works; 

b) the deadlines for submission and approval of the drawings; 

c) a general description of the methods which the Contractor proposes to adopt for carrying out the works; and

d) such further details and information as the Supervising engineer and/or COR may reasonably require.

15.2
The Special Conditions shall specify the time limit within which the programme of performance must be submitted to the Supervising engineer and/or COR for approval. They may set time limits within which the Contractor must submit all or part of the detailed drawings, documents and items. They shall also state the deadline for the Supervising engineer's approval or acceptance of the programme of performance, detailed drawings, documents and items. The approval of the programme by the Supervising engineer shall not relieve the Contractor of any of his obligations under the contract. 
15.3
No material alteration to the programme shall be made without the approval of the Supervising engineer and/or COR. If, however, the progress of the works does not conform to the programme, the Supervising engineer may instruct the Contractor to revise the programme and submit the revised programme to him for approval. Alterations may not involve price increases. If increases would become essential for the proper execution of the works, they shall be subject of a Contract modification pursuant to the relevant Articles of these General Conditions.
Article 16: Contractor's drawings

16.1
The Contractor shall submit to the Supervising engineer and/or COR for approval:

a) 
the drawings, documents, samples and/or models, according to the time limits and procedures laid down in the Special Conditions;

b) 
such drawings as the Supervising engineer and/or COR may reasonably require for the performance of the contract.

16.2
If the Supervising engineer fails to notify his decision of approval referred to in Article 16.1 within the deadlines referred to in the contract or the approved programme of performance, such drawings, documents, samples or models shall be deemed to be approved on expiry of the deadlines. If no deadline is specified, they shall be deemed to be approved 30 days after receipt.

16.3
Approved drawings, documents, samples and models shall be signed or otherwise identified by the Supervising engineer and may only be departed from on the Supervising engineer's instructions. Any of the Contractor's drawings, documents, samples or models which the Supervising engineer fails to approve shall immediately be modified to meet the requirements of the Supervising engineer and resubmitted by the Contractor for approval. The approved designs should not have as result a variation in substance, quantities and/or contract price. Would a variation in substance, quantities and contract price be the result of an approved drawing, a contract modification would be required and signed by the Contract Officer, before any implementation of the variation can be executed.
16.4
The Contractor shall supply additional copies of approved drawings in the form and numbers stated in the contract or in subsequent administrative orders issued by the Supervising engineer and/or COR.

16.5
The approval of the drawings, documents, samples or models by the Supervising engineer shall not relieve the Contractor from any of his obligations under the contract.

16.6
The Supervising engineer shall have the right to inspect all drawings, documents, samples or models relating to the contract at the Contractor's premises at all reasonable times.

16.7
Before provisional acceptance of the works, the Contractor shall supply operating and maintenance manuals together with drawings, which shall be detailed enough to enable the Contracting Authority to operate, maintain, adjust and repair all parts of the works. Unless otherwise stated in the Special Conditions, the manuals and drawings shall be in the language of the contract and in such forms and numbers as stated in the contract. The works shall not be considered complete for the purpose of provisional acceptance until such manuals and drawings have been supplied to the Contracting Authority.

Article 17: Sufficiency of bid and contract prices

17.1
The Contractor shall be deemed to have satisfied himself before submitting his bid as to the correctness and sufficiency of the bid and of the rates and prices stated in the bill of quantities or price schedule, which shall, save where otherwise provided in the Special Conditions, cover all his obligations under the contract.

17.2
Since the Contractor is deemed to have determined his prices on the basis of his own calculations, operations and estimates, he shall, at no additional charge,  carry out any work that is the subject of any item whatsoever in his bid for which he indicates neither a unit price nor a lump sum.

17.3
The Contractor warrants that the prices set forth in this contract are as favourable as those extended to any Government, Agency, Company or Organization for similar works and supplies covered by this contract under similar conditions. In the event that the Contractor offers substantially similar works and supplies in substance and quantities, for lower prices than those set forth in this contract prior to its completion; the Contractor shall notify the Contracting Officer and the prices of such supplies shall be correspondingly reduced by a modification to this contract.
Article 18: Tax and customs arrangements
18.1
The Contract is exempt from all taxes.

18.2
For supplies and materials manufactured locally, all internal fiscal charges applicable to their manufacture shall be excluded.

18.3
For supplies to be imported into the country of contract performance, all duties and taxes applicable to their importation, including VAT shall be excluded.

18.4
Whatever the origin of the supplies, the contract shall be exempt from stamp and registration duties.

18.5 
The Special Conditions shall outline further procedural requirements, if applicable.

Article 19: Exceptional risks
19.1
If, during the execution of the works, the Contractor encounters artificial obstructions or physical conditions which could not reasonably have been foreseen by an experienced Contractor, and if the Contractor is of the opinion that additional costs will be incurred and/or an extension of the period of performance of the contract will be necessary as a result of this, he shall notify the Supervising engineer and the Contract Officer in accordance with the articles of the General Conditions concerning the extension of the period of performance and claims for additional payments. The Contractor's notification shall specify the artificial obstructions and/or physical conditions, giving details of the expected effects thereof, the measures he is taking or intends to take and the extent of the expected delay in, or interference with, the execution of the works.

19.2
On receipt of notification, the Supervising engineer may inter alia:

a) 
require the Contractor to provide an estimate of the cost of the measures he   intends to take;

b) 
propose the measures referred to in Article 19.2(a) with or without modification to the Contract Officer; 

c)
propose to the Contract Officer that the contract be modified, suspended or terminated.
The Contract Officer’s decision shall be final; unless specifically approved by the Contract Officer, no additional costs or charges shall be eligible under the Contract as a result of this Article.
19.3
In so far as he considers that some or all of the said artificial obstructions or physical conditions could not reasonably have been foreseen by an experienced Contractor, the Contracting Officer shall:

a)
take into account any delay suffered by the Contractor as a result of such obstructions or conditions in determining any extension of the period of performance to which the Contractor is entitled under the General Conditions; and/or

b)
calculate, in the event of artificial obstructions or physical conditions other than weather conditions, the additional payments due to the Contractor under the General Conditions.

19.4
If the Contract Officer decides that some or all of the artificial obstructions or physical conditions could reasonably have been foreseen by an experienced Contractor, he shall so inform the Contractor as soon as practicable.

19.5
Weather conditions shall not entitle the Contractor to claim additional payments under Article 46. Where the Supervising engineer judges that weather conditions that are normally foreseeable make the smooth execution of the works difficult, he may decide to suspend such works for a given period. During the periods of suspension, the Contractor shall, at his own expense, take every precaution necessary to safeguard the works and materials.

Article 20: Safety on site
20.1
The Contractor shall have the right to forbid access to the site to any person not involved in the performance of the contract, with the exception of persons authorised by the Supervising engineer/COR or the Contract Officer.

20.2
The Contractor shall ensure the safety of sites throughout the period of execution and shall be responsible for taking the necessary steps, in the interests of his employees, agents of the Contracting Authority and third parties, to prevent any loss or accident which may result from carrying out the works.

20.3
The Contractor shall, on his own responsibility and at his own expense, do his utmost to ensure that existing structures and installations are protected, preserved and maintained. He shall be responsible for providing and maintaining at his own expense all lighting, protection, fencing and security equipment that proves necessary for the proper performance of the works or that the Supervising engineer may reasonably require.

20.4
If, during the performance of the contract, urgent measures are necessary to obviate any risk of accident or damage or to ensure safety after an accident or damage, the Supervising engineer shall give formal notice to the Contractor to do what is necessary. If the Contractor is unwilling or unable to undertake the necessary measures, the Supervising engineer may, to the extent that the Contractor is liable, propose to the Contract Officer, for such measures to be implemented at the expense of the Contractor.

Article 21: Safeguarding adjacent properties

21.1
On his own responsibility and at his expense, the Contractor shall take all the precautions required by good construction practice and by the prevailing circumstances to safeguard adjacent properties and avoid causing any abnormal disturbance therein.

21.2
The Contractor shall indemnify the Contracting Authority against the financial consequences of all claims by neighbouring landowners or residents to the extent that the Contractor is liable and to the extent that the damage to adjacent properties is not the result of a hazard arising from the design or method of construction imposed on the Contractor by the Contracting Authority or the Supervising engineer.

Article 22: Interference with traffic

22.1
The Contractor shall ensure that the works and installations do not impede traffic on communication links such as roads, railways, waterways and aerodromes, save as permitted by the Supervising Engineer. He shall, in particular, take account of weight restrictions when selecting routes and vehicles.

22.2
Any special measures which the Contractor considers necessary or which are specified in the Special Conditions or which are required by the Contracting Authority in order to protect or strengthen sections of roads, tracks or bridges shall be at the expense of the Contractor, whether or not they are carried out by the Contractor. The Contractor shall inform the Supervising engineer of any special measures he intends to take before carrying them out. The repair of any damage caused to roads, tracks or bridges by the transport of materials, plant or equipment shall be at the expense of the Contractor.

Article 23: Cables and conduits

23.1
Where, in the course of carrying out the works, the Contractor encounters markers indicating the course of underground cables, conduits and installations, he shall leave such markers in place or, if the execution of the works required their temporary removal, put them back. Such ancillary operations shall require the prior authorisation of the Supervising engineer.

23.2
The Contractor shall be responsible for preserving, removing or putting back, as the case may be, the cables, conduits and installations specified by the Contracting Authority in the contract and shall cover the cost of doing so.

23.3
Where the presence of cables, conduits and installations has not been specified in the contract but is revealed by markers and signs, the Contractor shall have a general duty of care and obligations comparable to those above regarding preservation, removal and replacement. In this case, the Contracting Authority shall compensate the Contractor for such expenditure, to the extent that such work is necessary for the execution of the contract.

23.4
However, the obligations to remove and replace cables, conduits and installations and the expenditure resulting there from shall not be the responsibility of the Contractor if the Contracting Authority decides to assume them itself. The same shall apply where this obligation and the expenditure resulting there from are borne by a specialist administration or an agent.

23.5
Where any work on the site is likely to disrupt or damage a public utility service, the Contractor shall immediately inform the Supervising engineer in writing, giving a reasonable period of notice so that suitable measures can be taken in time to allow work to continue normally.

Article 24: Demolished materials

24.1
Where the contract includes demolition work, materials and articles obtained there from shall, unless the Special Conditions provide otherwise and subject to the provisions of the General Conditions on discoveries, be the property of the Contractor.

24.2
Should the Special Conditions assign the ownership of materials or all or part of the articles obtained from the demolition work to the Contracting Authority, the Contractor shall take all the necessary precautions to ensure that they are preserved. He shall be liable for any destruction of, or damage to, such materials or articles caused by him or his agents.

24.3
Save where the Special Conditions provide otherwise, the Contractor shall, at his expense, progressively remove rubble and other demolition materials, rubbish and debris from the site.

Article 25: Discoveries

25.1
Discoveries of any interest whatsoever made during excavation or demolition work shall immediately be brought to the attention of the Supervising engineer and Contract Officer. The Supervising engineer shall decide how such discoveries are to be dealt with, taking due account of the law of where the Contract is being performed.

25.2
The Contracting Authority reserves the ownership of materials found during excavation and demolition works on land belonging to it, subject to it compensating the Contractor for any special efforts he may have made.

25.3
Artefacts, antiquities, natural or numismatic objects, other objects of academic interest, rare objects or objects made of precious metals found during excavation or demolition work shall be the property of the Contracting Authority.

25.4
In the event of disagreements, the Contracting Authority shall have sole authority to decide as to the qualifications set out in Articles 25.1 and 25.3.

Article 26: Temporary works

26.1
The Contractor shall carry out at his expense all the temporary works to enable the works to be carried out. He shall submit to the Supervising engineer drawings of temporary works, which he intends to use, such as cofferdams, scaffolding, trusses and shuttering. He shall take account of any observations made to him by the Supervising engineer, while remaining responsible for these drawings.

26.2
Where the design of particular temporary works is specified in the Special Conditions to be the responsibility of the Contracting Authority, the Supervising engineer shall provide the Contractor with all drawings necessary in reasonable time to enable the Contractor to undertake the temporary works in accordance with his programme. In such cases, the Contracting Authority shall bear sole responsibility for the safety and suitability of the design. The Contractor, however, shall be responsible for their proper execution.

Article 27: Overlapping contracts

27.1
In accordance with the requirements of the Supervising engineer, the Contractor shall allow other contractors employed by the Contracting Authority and their workmen, and the workmen of the Contracting Authority and of any other public authorities who may be employed on or near the site for the purposes of works not covered by the contract or of any contract that the Contracting Authority may enter into in connection with, or ancillary to, the works every reasonable opportunity to carry out their work.

27.2
Article 29 does not relieve the Contractor of any of his obligations under the contract.
Article 28: Patents and licences


Save where otherwise provided in the Special Conditions, the Contractor shall indemnify the Contracting Authority and the Supervising engineer against any claim resulting from the use as specified in the contract of patents, licences, drawings, designs, models, or brand or trade marks, unless such infringement results from compliance with the design or specification provided by the Contracting Authority and/or the Supervising engineer.
COMMENCEMENT OF PERFORMANCE AND DELAYS

Article 29: Notification to proceed
29.1
The Contracting Authority shall fix the date on which performance of the contract is to commence and advise the Contractor thereof either in the notice of award of the contract or by administrative order issued by the Contract Officer. The performance of the contract shall in any case not start before the contract has been signed by both parties.
29.2
Save where the Parties agree otherwise, performance of the contract shall begin no later than 90 days after contract signature by both parties. After that date the Contractor shall be entitled not to perform the contract and to obtain its termination. 

Article 30: Period of execution of tasks

30.1

The period of execution of tasks shall commence on the date fixed in accordance with Article 29. It shall be stated in the contract, without prejudice to extensions of the period, which may be granted under Article 31.
30.2
If provision is made for separate periods of performance for separate lots, such periods shall not be aggregated in cases where one Contractor is allocated more than one lot.

Article 31: Extension of the period of execution of tasks

31.1

The Contractor may request an extension to the period of execution of tasks if his performance of the contract is delayed, or expected to be delayed, for any of the following reasons:


a) 
exceptional weather conditions where the Contract is being performed; 



b) artificial obstructions or physical conditions which could not reasonably have been foreseen by an experienced contractor; 

c) administrative orders affecting the date of completion other than those arising from the Contractor's default; 

d) failure of the Contracting Authority to fulfil its obligations under the contract; 

e) any suspension of the works which is not due to the Contractor's default; 

f) force majeure; 

g) any other causes referred to in these General Conditions which are not due to the Contractor's default.

31.2
Within 10 days of realising that a delay might occur, the Contractor shall notify the Supervising engineer of his intention to make a request for extension of the period of performance to which he considers himself entitled and provide the Supervising engineer with comprehensive details so that the request can be examined.

31.3
The Supervising engineer shall, by written notice inform the Contract Officer and provide his opinion. The Contract Officer shall, where appropriate, grant such extension of the period of performance as may be justified, either prospectively or retrospectively, or inform the Contractor that he is not entitled to an extension. An approved extension shall result in a Contract modification. The extension of the period of performance shall be contractually valid on the day of signature of the related Contract modification.
Article 32: Delays in execution

32.1
If the Contractor fails to complete the works by the deadline(s) specified in the contract, the Contracting Authority shall, without formal notice and without prejudice to any other remedies under the contract, be entitled to liquidated damages for every day or part thereof which elapses between the end of the period of performance or extended period of performance and the actual date of completion, at the rate and up to the maximum amount specified in the Special Conditions. 

32.2
If the Contracting Authority is entitled to the maximum claim under Article 32.1, it may, after giving notice to the Contractor:

a) seize the performance guarantee;

b) terminate the contract, in which case the Contractor will have no right to compensation; and

c) enter into a contract with a third party at the Contractor's cost for the provision of the balance of the works The Contractor shall not be paid for this part of the contract. The Contractor shall also be liable for the additional costs and damages caused by his failure.
Article 33: Contract modifications 
33.1
The Supervising engineer shall advise the Contract Officer to order any modification to any part of the works necessary for the proper completion and/or functioning of the works. Such modifications may consist of additions, omissions, substitutions, changes in quality, quantity, form, character, kind, position, dimension, level or line and changes in the specified sequence, method or timing of execution of the works. Such modifications shall be endorsed by the Contracting Officer, where deemed appropriate, and always be subject of a Contract Modification which shall be signed by the Contracting Authority and the Contractor, before entering into force. The Contractor shall refrain of executing modifications before a Contract Modification has been duly approved and signed.  
No order for a modification may result in the invalidation of the substance of contract. However, the financial effect, if any, of all such modifications shall be valued in accordance with the following Articles. 
33.2
Modifications may only be made by contract modification, subject to the following provisions:

a) 
if, for whatever reason, the Supervising engineer believes it absolutely necessary to give an order orally, he shall confirm the order by a contract modification as soon as possible; 

b) 
if the Contractor confirms in writing an oral order given for the purpose of Article 33.2(a) and the confirmation is not immediately refuted in writing by the Supervising engineer, an administrative order shall be deemed to have been issued for the execution of the modification;

33.3
Save where Article 33.2 provides otherwise, prior to issuing a contract modification, the Supervising engineer shall notify the Contractor of the nature and form of that modification. As soon as possible, after receiving such notice, the Contractor shall submit to the Supervising engineer and Contract Officer a proposal containing:

a) 
a description of the tasks, if any, to be performed or the measures to be taken and a programme for execution; and
b) 
any necessary modifications to the programme of performance or to any of the Contractor's obligations under the contract; and

c) 
any adjustment to the Bill of Quantities and contract price in accordance with the rules set out in Article 33.
33.4
Following the receipt of the Contractor's submission referred to in Article 33.3, the Contract Officer shall, after due consultation with the Supervising engineer and, where appropriate, the Contractor, decide as soon as possible whether or not the modification should be carried out. If the Contracting Authority decides that the modification is to be carried out, the Contract Officer shall establish a contract modification stating that the modification is to be made at the prices and under the conditions given in the Contractor's submission referred to in Article 33.3 or as modified by the Contracting Authority in accordance with Article 33.5.
33.5
The prices for all modifications ordered by the Contracting Authority in accordance with Articles 33.2 and 33.4 shall be ascertained by the Supervising engineer in accordance with the following principles:

a) 
where work is of similar character and executed under similar conditions to work priced in the bill of quantities or price schedule, it shall be valued at such rates and prices contained therein;

b) 
where work is not of a similar character or is not executed under similar conditions, the rates and prices in the contract shall be used as the basis for valuation in so far as is reasonable, failing which a fair valuation shall be made by the Supervising engineer;

c) 
where a modification is necessitated by a default or breach of contract by the Contractor, any additional cost attributable to such modification shall be borne by the Contractor.

33.6
On receipt of the contract modification, the Contractor shall proceed to carry out the modification as stated. The works shall not be delayed pending the granting of any extension of time for completion or adjustment to the contract price. Where the order for a modification precedes the adjustment to the contract price, the Contractor shall keep records of the costs of undertaking the modification and of the time expended thereon. Such records shall be open to inspection by the Supervising engineer at all reasonable times.
33.7
Contract modifications leading to a contract price increase, may as a result thereof, not exceed the sums foreseen in the contingencies of the Contract.
33.8
In exceptional cases, the Contracting Authority may negotiate with the Contractor a Contract modification for additional and/or supplementary works not foreseen in the original contract. This will only be possible if the additional and/or supplementary works are absolutely necessary in order to complete the woks originally foreseen by the Contract and that such additional and/or supplementary works could not have been foreseen by the Contracting authority at the moment of drafting the original scope of works. Such additional and/or supplementary works shall in any case not exceed 30% of the original contract value, including contingencies. Contract modifications in accordance with this sub article shall always be subject of an additional fund request, duly authorized by the financial services of the Contracting Authority. 
33.9
Changes of address or bank account may simply be notified in writing, accompanied by a new Financial Identification Form, by the Contractor to the Contracting Officer. 

Article 34: Stop work order
34.1
The Contractor shall, on the order of the Contract Officer advised by the Supervising engineer, suspend the progress of the works or any part thereof for such time or times and in such manner as the Contract Officer may consider necessary.

34.2
During the period of suspension, the Contractor shall take such protective measures as may be necessary to safeguard the works, plant, equipment and site against any deterioration, loss or damage. 

34.3
Additional expenses incurred in connection with such protective measures may be added to the contract price through a modification to the contract signed by both parties, unless such suspension is:

a)
necessary owing to some default of the Contractor;

or

c) 
necessary owing to normal and foreseable weather conditions on site;

or


d) 
necessary for the safety or the proper execution of the works or any part thereof in so far as such necessity does not arise from any act or default by the Supervising engineer or the Contracting Authority or from any of the exceptional risks referred to in Article 19.

34.4
The Contractor shall not be entitled to such additions to the contract price unless he notifies the Contract Officer in writing, within 30 days of receiving the order to stop the works, of his intention to make a claim for them.

34.5
The Contract officer, after consultation with the Supervising engineer and the Contractor, shall determine such extra payment and/or extension of the period of performance to be made to the Contractor in respect of such claim as shall, in the opinion of the Contract Officer, be fair and reasonable.

34.6
The period of suspension shall not exceed 90 days, unless any extension has been agreed between both parties; within this period of 90 days after a stop work order has been issued. 

Within the period of 90 days or within any extension period agreed by both parties; the Contracting Officer shall either:

a) Cancel the stop work order, and allow the contract performance to resume; or

b) Terminate the contract for the convenience of EUFOR, allowing the contractor to claim the costs for the works performed until the stop order was issued. 

34.7
Where the contract's award procedure or performance is vitiated by substantial errors or irregularities or by fraud, the Contract Authority shall suspend performance of the contract. Where such errors, irregularities or fraud are attributable to the Contractor, the Contracting Authority may also refuse to make payments or may recover amounts already paid, in proportion to the seriousness of the errors, irregularities or fraud.

The purpose of suspending the contract shall be to verify whether presumed substantial errors and irregularities or fraud have actually occurred. If they are not confirmed, performance of the contract shall resume as soon as possible. A substantial error or irregularity shall be any infringement of the contract or regulatory provision resulting from an act or an omission that causes or might cause a loss to the Contracting Authority’s budget and/or have prevent fair competition.
MATERIALS AND WORKMANSHIP

Article 35: Work register

35.1
A work register shall, unless otherwise provided by the Special Conditions, be kept on the site by the Contractor, who shall enter in it at least the following information:

a) the weather conditions, interruptions of work owing to inclement weather, hours of work, number and type of workmen employed on the site, materials supplied, equipment in use, equipment not in working order, tests carried out in situ, samples dispatched, unforeseen circumstances, as well as orders given to the Contractor;

b) detailed statements of all the quantitative and qualitative elements of the work done and the supplies delivered and used, capable of being checked on the site and relevant in calculating payments to be made to the Contractor.
The work register shall be certified by the Supervising engineer.
35.2
The Contractor shall ensure that statements are drawn up, in good time and in accordance with the Contract and instructions of the Supervising engineer, in respect of work, services and supplies which cannot be measured or verified subsequently. Failing this, he shall accept the decisions of the Supervising engineer unless, at his own expense, he provides evidence to the contrary.

35.3
Entries made in the work register as work progresses shall be signed by the Supervising engineer and countersigned by the Contractor or his representative. If the Contractor objects, he shall communicate his views to the Supervising engineer within 15 days of the date on which the entry or the statements objected to are recorded. Should he fail to countersign or to submit his views within the period allowed, the Contractor shall be deemed to agree with the notes shown in the register. The Supervising engineer may examine the work register at any time and may.
Article 36: Quality of works and materials

36.1
The works, components and materials shall conform to the specifications, drawings, surveys, models, samples, patterns and other requirements in the contract, which must be held at the disposal of the Contracting Authority and the Supervising engineer for the purposes of identification throughout the period of performance. 


All supplies and materials (which includes without limitation raw materials, components, intermediate transformations and end products) to be used and incorporated in the works subject of this Contract, shall be new and unused, and of the most suitable grade of their respective kinds for the intended purpose.
36.2
Any preliminary technical acceptance stipulated in the Special Conditions should be the subject of a request sent by the Contractor to the Supervising engineer. The request shall indicate, as appropriate, the reference to the contract, the lot number and the place where such acceptance is to take place. The components and materials specified in the request must be certified by the Supervising engineer as meeting the requirements for such acceptance prior to their incorporation in the works.

36.3
Even if materials or items to be incorporated in the works or in the manufacture of components have been technically accepted in this way, they may still be rejected if a further examination reveals defects or faults, in which case they must immediately be replaced by the Contractor. The Contractor may be given the opportunity to repair and make good materials and items which have been rejected, but such materials and items will be accepted for incorporation in the works only if they have been repaired and made good to the satisfaction of the Supervising engineer.
Article 37: Inspection and testing

37.1
The Contractor shall ensure that the components and materials are delivered to the site in time to allow the Supervising engineer to proceed with acceptance of the components and materials. The Contractor is deemed to have fully appreciated the difficulties which he might encounter in this respect, and he shall not be permitted to advance any grounds for delay in fulfilling the obligations.

37.2
The Supervising engineer shall be entitled, either by himself or through his agent, to inspect, examine, measure and test the components, materials and workmanship, and check the progress of preparation, fabrication or manufacture of anything being prepared, fabricated or manufactured for delivery under the contract, in order to establish whether the components, materials and workmanship are of the requisite quality and quantity. This shall take place at the place of manufacture, fabrication, preparation or on the site or at such other places as may be specified in the Special Conditions.

37.3
For the purposes of such tests and inspections, the Contractor shall:

a) 
provide the Supervising engineer, temporarily and free of charge, with such assistance, samples, parts, machines, equipment, tools or materials and labour as are normally required for inspection and testing; 

b) 
agree, with the Supervising engineer, the time and place for tests; 

c) 
give the Supervising engineer access at all reasonable times to the place where the tests are to be carried out.

37.4
If the Supervising engineer is not present on the date agreed for tests, the Contractor may, unless otherwise instructed by the Supervising engineer, proceed with the tests, which shall be deemed to have been made in the Supervising engineer's presence. The Contractor shall immediately send duly certified copies of the test results to the Supervising engineer, who shall, if he has not attended the test, be bound by the test results.

37.5
When components and materials have passed the above-mentioned tests, the Supervising engineer shall notify the Contractor or endorse the Contractor's certificate to that effect.

37.6
If the Supervising engineer and the Contractor disagree on the test results, each shall state his views to the other within 10 days of such disagreement. The Supervising engineer or the Contractor may require such tests to be repeated on the same terms and conditions or, if either Party so requests, by an expert selected by common consent. All test reports shall be submitted to the Supervising engineer, who shall communicate the results of these tests without delay to the Contractor. The results of the retesting shall be conclusive. The cost of the retesting shall be borne by the Party whose views are proved wrong by the retesting.

37.7
In the performance of their duties, the Supervising engineer and any person authorised by him shall not disclose to unauthorised persons information concerning the undertaking's construction and operating methods obtained through inspection and testing.
Article 38: Rejection

38.1
Components and materials which are not of the specified quality shall be rejected. A special mark may be applied to the rejected components or materials. This shall not be such as to alter them or affect their commercial value. Rejected components and materials shall be removed by the Contractor from the site within a period which the Supervising engineer shall specify, failing which they shall be removed by the Supervising engineer as of right at the expense and risk of the Contractor. Any works incorporating rejected components or materials shall be rejected.

38.2
The Supervising engineer shall, during the progress of the works and before their acceptance, have the power to order or decide:

a)
the removal from the site, by a deadline specified in the administrative order, of any components or materials which, in the opinion of the Supervising engineer, are not in accordance with the contract;

b)
the substitution of proper and suitable components or materials; or

c)
the demolition and proper re-execution, or satisfactory repair, notwithstanding any previous test thereof or interim payment therefore, of any works which, in respect of components, materials, workmanship or design for which the Contractor is responsible, is not, in the opinion of the Supervising engineer, in accordance with the contract.

38.3
The Supervising engineer shall, as soon as reasonably practicable, notify the Contractor in writing of his decision, specifying particulars of the alleged defects.

38.4
The Contractor shall, with all speed and at his own expense, make good the defects so specified. If the Contractor does not comply with such order, the Contracting Authority shall be entitled to employ other persons to carry out the same works, and all expenses consequent thereon or incidental thereto may be deducted by the Contracting Authority from any monies due or which may become due to the Contractor.

38.5
The provisions of Article 38 shall not affect the right of the Contracting Authority to claim for any delays and shortcomings in performance.

Article 39: Ownership of plant and materials

39.1

All equipment, temporary works, plant and materials provided by the Contractor shall, when brought on the site, be deemed to be exclusively intended for the execution of the works, and the Contractor may not remove the same or any part thereof, except for the purpose of moving it from one part of the site to another, without the consent of the Supervising engineer. Such consent shall not, however, be required for vehicles engaged in transporting any staff, labour, equipment, temporary works, plant or materials to or from the site.

39.2
The Special Conditions may provide that all equipment, temporary works, plant and materials on site owned by the Contractor or by any company in which the Contractor has a controlling interest shall, for the duration of the execution of the works, be:

a) 
vested in the Contracting Authority; or

b)
made subject to a lien in favour of the Contracting Authority; or

c)
made subject to any other arrangement regarding priority interest or guarantee.

39.3
In the event of termination of the contract due to the Contractor's breach of contract, the Contracting Authority shall be entitled to use the equipment, temporary works, plant and materials on site in order to complete the works.

39.4
Any agreement for the hire by the Contractor of equipment, temporary works, plant or materials brought onto the site shall contain a provision binding the owner, at the written request of the Contracting Authority within seven days of the date of termination under the General Conditions, and on the Contracting Authority's undertaking to pay all hire charges from that date, to hire such equipment, temporary works, plant or materials to the Contracting Authority on the same terms as they were hired by the Contractor, without prejudice to the Contracting Authority's right to permit their use by any other contractor employed by it to complete the works in accordance with the provisions of the General Conditions concerning termination of contract.

39.5
In the event of termination of the contract before completion of the works, the Contractor shall hand over to the Contracting Authority any plant, temporary works, equipment or materials the ownership of which has been vested in the Contracting Authority or made subject to a lien by virtue of Article 39.2. If the Contractor fails to do so, the Contracting Authority may take such action as it deems appropriate to obtain possession of such plant, temporary works, equipment, and materials and to recover the cost of so doing from the Contractor.
PAYMENTS
Article 40: General payment principles

40.1
Payments shall be made in euro or national currency. The Special Conditions and General Conditions shall lay down the administrative and technical conditions governing payments of advance payments, interim and/or final payments to be made. Payments shall be executed based on original invoices which shall contain: the contract number, Bill of Quantities item(s) description, quantities, and unit prices exclusive VAT and other tax and duties, and the extended totals. Invoices shall be signed by the Contractor’s authorized representative. 
40.2
Payments due by the Contracting Authority shall be made to the bank account mentioned on the financial identification form completed by the Contractor. The same form, annexed to the payment request, must be used to report any changes of bank account. Each party shall bear its own costs and charges for bank transfers related to any and all payments under this Contract. 

40.3
Sums due shall be paid within 30 calendar days from the date on which an admissible payment request is registered by the competent department specified in the Special Conditions. The date of payment shall be the date on which the Contracting Authority’s account is debited. The payment request shall not be admissible if one or more essential requirements are not met. Payments, with exception of the advance payment, shall be made exclusively for works effectively executed and performed in accordance with the Contract and certified by the Supervising engineer. 
40.4
The 30-day period may be suspended by notifying the Contractor that the payment request cannot be fulfilled because the invoice does not fulfil the conditions outlined in Article 40.1 or the sum is not due or because appropriate substantiating documents have not been provided or because there is evidence that the expenditure might not be eligible. In the latter case, an inspection may be carried out on the spot for the purpose of further checks. The Contractor shall provide clarifications, modifications or further information within 30 days of being asked to do so. The payment period shall continue to run from the date on which a properly drawn-up payment request is registered.

40.5
The Contractor undertakes to repay any amounts paid in excess of the final amount due to the Contracting Authority within 45 days of receiving a request to do so, under the form of a recovery order. 

Amounts to be repaid to the Contracting Authority may be offset against amounts of any kind due to the Contractor. This shall not affect the Parties' right to agree on payment in instalments. Bank charges incurred by the repayment of amounts due to the Contracting Authority shall be borne entirely by the Contractor.

40.6
Unless otherwise stipulated in the Special Conditions, contracts shall be at fixed unit prices as specified in the Bill of Quantities and not subject to revision.

Article 41: Advance payment
41.1
If the Special Conditions so provide, the Contractor shall, at his request, be granted an advance payment not exceeding 30% of the Contract value, exclusive any contingencies, for operations connected with the execution of the works, in the cases listed hereinafter:

a) 
as a lump‑sum advance enabling him to meet expenditure resulting from the commencement of the contract; 

b)
if he affords, to the satisfaction of the Contract Officer, proof for the purchase or order of materials, plant, equipment, machines and tools necessary for the execution of the contract, and of any other substantial prior expenses such as the acquisition of patents or study costs.

41.2
The Contract Officer’s decision on the amount payable as an advance payment pursuant Article 41.1 shall be final. 

41.3
No advance payment shall be granted until:

a)
the conclusion of the contract and approval by the Contract Officer; 

b)
provision to the Contracting Authority by the Contractor of the performance guarantee in accordance with Article 13; and

c)
provision to the Contracting Authority by the Contractor of a separate directly liable bank guarantee for the full amount of the advance payment provided. The advance payment bank guarantee shall remain effective until the advance payment has been completely repaid by the Contractor out of interim payments through performance of the Contract.

41.4
The Contractor shall use the advance payment exclusively for operations connected with the execution of the works. Should the Contractor misuse any portion of the advance payment, it shall become due and repayable immediately and no further advances will be paid to him.

41.5
If the contract is terminated for any reason whatsoever, the guarantees securing the advance payment may be invoked immediately in order to repay the balance of the advance payment still owed by the Contractor, and the guarantor shall not delay payment or raise objection for any reason whatever.

41.6
The advance payment guarantee provided for in Article 41 shall be released as and when advances are repaid.

41.7
Further conditions and procedures, if any, for granting and repaying advance payments shall be as laid down in the Special Conditions.

Article 42: Retention monies and Final payment
42.1
The Special Conditions shall specify the sum or percentage to be retained from interim payments to guarantee performance of the Contractor's obligations during the maintenance and defect liability period between provisional and final acceptance. The sums retained may in no circumstances exceed 10% of the contract price including contingencies.

42.2
Subject to the approval of the Contract Officer, the Contractor may, if he so wishes, replaces these retention monies by a retention guarantee or an extension of the performance guarantee for the period until Final acceptance. In this case, the Contractor becomes eligible to receive the final payment after provisional acceptance of the works, rather than after final acceptance
42.3
The final payment or the retention or performance guarantee shall be released within 30 days of the date of final acceptance of the works.

Article 43: Measurement

43.1
The following principles shall apply to the measurement of works contracts:

a)
For lump-sum contracts, the amount due under the contract shall be determined on the basis of the breakdown of the overall contract price, or on the basis of a breakdown expressed as a percentage of the contract price corresponding to completed stages of the works. Where items are accompanied by quantities, these shall be firm quantities for which the Contractor has submitted a lump‑sum price and shall be paid for irrespective of the quantities of works actually carried out. 

b)
For unit‑price contracts:

i) 
the amount due under the contract shall be calculated by applying the unit rates to the quantities actually executed for the respective items, in accordance with the contract;

ii) 
the quantities set out in the bill of quantities shall be the estimated quantities of the works, which shall not be taken as the actual and correct quantities of the works to be executed by the Contractor in fulfilment of his obligations under the contract;

iii) 
the Supervising engineer shall determine by measurement the actual quantities of the works executed by the Contractor, and these shall be paid for in accordance with the provisions of the General Conditions concerning interim payments. Save where otherwise provided in the Special Conditions, no additions may be made to the items in the bill of quantities, save as a result of a Contract modification in accordance with Article 33 or another provision of the contract entitling the Contractor to additional payment;

iv)
the Supervising engineer must, when he requires any parts of the works to be measured, give the Contractor reasonable notice to attend or send a qualified agent to represent him. The Contractor or his agent shall assist the Supervising engineer in making such measurements and shall furnish all particulars required by the Supervising engineer. Should the Contractor fail to attend or to send an agent, the measurement made or approved by the Supervising engineer shall be binding on the Contractor;

v)
the works shall be measured net, notwithstanding any general or local custom, save where otherwise provided for in the contract.

Article 44: Interim payments

44.1
Save where otherwise provided in the Special Conditions, the Contractor shall submit an application for interim payment (not invoice) to the Contract Officer and Supervising engineer at the end of each period referred to in Special Conditions in a form approved by the Supervising engineer. The application shall include the following items, as applicable:

a) 
the estimated contract value of the permanent works executed up to the end of the period in question;

b)
an amount to be withheld by way of retention monies under Article 42;

c)
an amount to be deducted for the repayment of the advance payment under Article 41;
d)

any discount the Contractor has offered in his bid.

44.2
Within 15 days of receiving an application for interim payment, it shall be approved or amended in such a way that it reflects, in the Supervising engineer's opinion, the amount due to the Contractor under the contract. In cases where there is a difference of opinion as to the value of an item, the Supervising engineer's view shall prevail. After calculating the amount due to the Contractor the Supervising engineer shall certify and send the Contract Officer and the Contractor the certified application for interim payment. The Contractor shall draw his invoice accordingly and provide his interim payment invoice pursuant to Article 40 with the certified application attached.
44.3
The Supervising engineer may, by an interim payment certificate, make any corrections or modifications to any previous certificate issued by him and shall have power to modify the valuation in, or withhold the issue of, any interim payment certificate if the works or any parts thereof are not being carried out to his satisfaction.

Article 45: Final statement of account

45.1
Not later than 30 days after the issue of the final acceptance certificate, the Contractor shall submit to the Contract Officer and the Supervising engineer a draft final statement of account with supporting documents showing in detail the value of the work done in accordance with the contract, together with all further sums which the Contractor considers to be due to him under the contract in order to enable the Supervising engineer to prepare the final statement of account. The Special Conditions may, however, stipulate that the draft final statement of account and further proceedings related thereto, be dealt with within 30 days after the issue of the provisional acceptance certificate.

45.2
Within 30 days of receiving the draft final statement of account and of all information reasonably required for its verification, the Supervising engineer shall prepare the final statement of account, which determines:

a)
the amount which is finally due under the contract;

b)
after establishing the amounts previously paid by the Contracting Authority and all sums to which the Contracting Authority is entitled under the contract, the balance, if any, due, from the Contracting Authority to the Contractor, or from the Contractor to the Contracting Authority, as the case may be.

45.3
The Supervising engineer shall certify and issue to the Contract Officer and to the Contractor, the final statement of account showing the final amount to which the Contractor is entitled under the contract. The Contract Officer and the Contractor shall sign the final statement of account as an acknowledgement of the full and final value of the work performed under the contract. Consequently the Contractor shall draw his final invoice accordingly and provide his final payment invoice pursuant to Article 40 with the certified final statement of accounts attached. The final statement of account shall not include amounts in dispute, which are the subjects of negotiations, conciliation, arbitration or litigation.

45.4
The final statement of account signed by the Contractor shall constitute a written discharge of the Contracting Authority confirming that the total in the final statement of account represents full and final settlement of all monies due to the Contractor under the contract, other than those amounts which are the subject of negotiations, a conciliation or arbitration procedure or litigation. Those amounts subject of negotiations, conciliation, arbitration or litigation must be presented by the Contractor the latest when signing the final statement of accounts. However, the discharge shall become effective only after any payment due to the Contractor under the final statement of account has been made.
45.5
The Contracting Authority shall not be liable to, the Contractor for any matter or thing whatsoever arising out of, or in connection with, the contract or execution of the works, unless the Contractor has included a claim in that respect in his draft final statement of account and pursuant to Article 46
Article 46: Claims for additional payment

46.1
If there are circumstances which he considers entitle him to additional payment under the contract, the Contractor shall:

a) 
if he intends to make any claim for additional payment, notify the Contract Officer and Supervising engineer of his intention or make such claim, stating his reasons, within 15 days of the date on which the said circumstances became known to him; and


b)
as soon as is reasonably practicable after the date of such notification, but no later than the date of submission of the draft final statement of account , submit to the Supervising engineer and Contract Officer full and detailed particulars of his claim. In any event, such particulars shall be submitted no later than the date of submission of the draft final statement of account. The Contractor shall thereafter promptly submit such further elements as the Contract Officer may reasonably require to assess the validity of the claim.
46.2
When the Contract Officer has received the full and detailed elements of the Contractor's claim that he requires, he shall, after duly consulting the Supervising engineer and, where appropriate, the Contractor, determine whether the Contractor is entitled to additional payment and notify the Parties accordingly. The Contract officer’s decision will be final.
46.3
The Contract Officer’s may reject any claim for additional payment, which does not comply with the requirements of Article 46.
ACCEPTANCE AND MAINTENANCE

Article 47: Fixing a verification date

47.1
Verification of the works by the Supervising engineer with a view to provisional or final acceptance shall take place in the presence of the Contractor. The absence of the Contractor shall not be a bar to verification, provided that the Contractor has been summoned in due form at least 7 days prior to the date of verification.

47.2
Should exceptional circumstances make it impossible to ascertain the state of the works or otherwise proceed with their acceptance during the period fixed for provisional or final acceptance, a statement certifying such impossibility shall be drawn up by the Supervising engineer, if possible after consulting the Contractor. The verification shall take place and a statement of acceptance or rejection shall be drawn up by the Supervising engineer within 10 days following the date on which such impossibility ceases to exist. The Contractor shall not invoke these circumstances in order to avoid his obligation to present the works in a state suitable for acceptance.

Article 48: Verification operations

48.1
The works shall not be accepted until the prescribed verifications and tests have been carried out at the expense of the Contractor. The Contractor shall notify the Supervising engineer of the date on which such verification and tests may commence.

48.2
Works which do not satisfy the terms and conditions of the contract or which, in the absence of such terms and conditions, are not carried out in accordance with trade practices in the state where the works are located shall, if necessary, be demolished and rebuilt by the Contractor or repaired to the satisfaction of the Supervising engineer. Otherwise, this shall be done as of right after due notice, at the expense of the Contractor, by order of the Supervising engineer. The Supervising engineer may also require the Contractor to demolish and reconstruct, or to repair to the Supervising engineer's satisfaction, works in which unacceptable materials have been used or works carried out in the periods of stop work order provided for in Article 34.

Article 49: Provisional acceptance

49.1
The works shall be taken over by the Contracting Authority when they have satisfactorily passed the tests on completion and a certificate of provisional acceptance has been issued or is deemed to have been issued.

49.2
The Contractor may apply, by notifying the Supervising engineer, for a certificate of provisional acceptance not earlier than 15 days before the works are, in the Contractor's opinion, complete and ready for provisional acceptance. The Supervising engineer shall within 15 days of receipt of the Contractor's application either:


a)
issue the certificate of provisional acceptance to the Contractor with a copy to the Contract Officer stating, where appropriate, his reservations, and the date on which, in his opinion, the works were completed in accordance with the contract and ready for provisional acceptance; or


b)
reject the application, giving his reasons and specifying the action which, in his opinion, is required of the Contractor for the certificate to be issued.

49.3
If the Supervising engineer fails either to issue the certificate of provisional acceptance or to reject the Contractor's application within the period of 15 days, he shall be deemed to have issued the certificate on the last day of that period. The certificate of provisional acceptance shall not be deemed to be an admission that the works have been completed in every respect. 

49.4
Upon provisional acceptance of the works, the Contractor shall dismantle and remove temporary structures and materials no longer required for use in connection with the performance of the contract. He shall also remove any litter or obstruction and redress any change in the condition of the site as required by the contract.

49.5
Immediately after provisional acceptance, the Contracting Authority may make use of all the works completed.

Article 50: Maintenance obligations and Defect liability period
50.1
The Contractor shall be responsible for making good any defect in, or damage to, any part of the works which may appear or occur during the defect liability period and which arises either from:


a) the use of defective plant or materials or faulty workmanship or design of the   Contractor; and/or

b) any act or omission of the Contractor during the defect liability period;

c) in the course of an inspection made by, or on behalf of, the Contracting Authority.

50.2
The Contractor shall at his own cost make good the defect or damage as soon as practicable. The defect liability period for all items replaced or renewed shall recommence from the date on which the replacement or renewal was made to the satisfaction of the Supervising engineer. The defect liability period shall be extended only for the part of the works affected by the replacement or renewal.

50.3
If any such defect appears or such damage occurs, during the defect liability period, the Contract Officer or the Supervising engineer shall notify the Contractor. If the Contractor fails to remedy a defect or damage within the time limit stipulated in the notification, the Contracting Authority may:


a)
carry out the works itself or employ someone else to carry them out at the Contractor's risk and cost, in which case the costs incurred by the Contracting Authority will be deducted from final payment due to, or from guarantees held against, the Contractor, or from both; or

b)
terminate the contract.

50.4
If the defect or damage is such that the Contracting Authority has been deprived substantially of the whole or a part of the benefit of the works, the Contracting Authority shall, without prejudice to any other remedy, be entitled to recover all sums paid in respect of the parts of the works concerned together with the cost of dismantling such parts and clearing the site.

50.5
In emergencies, where the Contractor cannot be reached immediately or, having been reached, is unable to take the measures required, the Contracting Authority may have the work carried out at the expense of the Contractor. The Contracting Authority shall as soon as practicable inform the Contractor of the action taken.

50.6
Maintenance work necessitated by normal wear and tear is not to be carried out by the Contractor, unless a separate contract exists or it is otherwise stated in the Special Conditions. Deterioration resulting from the circumstances provided for in Article 19 or from abnormal use shall also be excluded, unless it reveals a fault or defect justifying the request for repair or replacement under Article 50.
50.7
If the duration of the defect liability period is not specified in the Special Conditions, it shall be 365 days. The defect liability period shall commence on the date of provisional acceptance and may recommence, in accordance with Article 50.2.

50.8
After provisional acceptance and without prejudice to the maintenance obligations referred to in Article 50, the Contractor shall no longer be responsible for risks which may affect the works and which result from causes not attributable to him. However, the Contractor shall be responsible from the date of provisional acceptance for the soundness of the construction. The defect liability period subject of Article 50 does not constitute a prejudice to normal and longer warranty periods stipulated in the Special Conditions and/or technical requirements for integrated supplies and materials and structures. However, those commercial warranties shall not be subject to retention monies or financial guarantees beyond the defect liability period of maximum 365 days from provisional acceptance.
Article 51: Final acceptance

51.1
Upon expiry of the defect liability period or, where there is more than one such period, upon expiry of the last period, and when all defects or damage have been rectified, the Supervising engineer shall issue the Contractor a final acceptance certificate, with a copy to the Contract Officer, stating the date on which the Contractor completed his obligations under the contract to the Supervising engineer's satisfaction. The final acceptance certificate shall be issued by the Supervising engineer within 30 days of the expiry of the above period or as soon as any works ordered under Article 50 have been completed to the satisfaction of the Supervising engineer.

51.2
The contract shall not be considered to have been performed in full until the final acceptance certificate has been signed or is deemed to have been signed by the Supervising engineer.

51.3
Notwithstanding the issue of the final acceptance certificate, the Contractor and the Contracting Authority shall remain liable for the fulfilment of any obligation incurred under the contract prior to the issue of the final acceptance certificate  which remains unperformed at the time that final acceptance certificate is issued. The nature and extent of any such obligation shall be determined by reference to the provisions of the contract.

BREACH OF CONTRACT AND TERMINATION

Article 52: Breach of contract

52.1
A Party shall be in a breach of contract if it fails to discharge any of its obligations under the contract. Breaches of contract shall be subject of a written note between the parties. Where a breach of contract occurs, the injured Party shall be entitled to damages and/or termination of the contract. 

52.2
Where a breach of contract is attributable to the Contractor, the Contracting Authority shall also be entitled to the following remedies as of right:

a) 
performance of all or part of the works using directly-employed labour;

b) 
termination of all or part of the contract with or without compensation payable by the Contractor;

c) 
conclusion of a contract with a third party replacing the Contractor, after prior termination of the original contract;

d)
temporary or permanent exclusion from the award of further contracts.

52.3
The following procedures must be used for the application of measures taken as of right and foreseen in Article 52.2:


Any decision relating to the application of measures taken as of right foreseen in Article 52.2 shall be adopted by the Contracting Authority, represented by the Contract Officer and notified in written to the Contractor by letter.

In applying any of these measures, the Supervising engineer shall take all appropriate steps to protect or ensure proper performance of the works.


In the event of the works being executed by directly employed labour or by a contract with a third party replacing the Contractor, the Supervising engineer shall inspect the works, draw up an inventory of plant and materials and make out a statement of emoluments due to, and amounts owed by, the Contractor under the contract, after summoning the Contractor by letter.
Additional expenditure resulting from the use of directly employed labour or of a contract with a third party replacing the Contractor shall be borne by the latter.


If the use of directly employed labour or a contract with a third party replacing the Contractor results in a reduction in expenditure, the Contractor may not claim any part of the profit thus derived; it shall be the property of the Contracting Authority.

52.4
In addition to the above-mentioned measures, damages may be awarded. They may be either:

a) general damages; or

b) liquidated damages.

The amount and procedures for these damages shall be laid down in the Special Conditions. 

52.5
Recovery of damages, disbursements or expenses resulting from the application of measures provided for in this Article shall be executed by deduction from the sums due to the Contractor, from the deposit, or by payment under the bank guarantee.
Article 53: Termination of Contract by the Contracting Authority

53.1
The Contracting Authority may, after giving the Contractor seven days' notice, terminate the contract for default in any of the following cases:

a)
the Contractor substantially fails to perform his obligations under this contract in accordance with the contractual clauses; 

b)
the Contractor fails to comply within a reasonable time with a notice given by the Supervising engineer or Contract Officer requiring him to make good any neglect or failure to perform his obligations under the contract which seriously affects the proper and timely performance of the works;

c)
the Contractor refuses or neglects to carry out administrative orders given by the Supervising engineer or Contract Officer; 

d)
the Contractor assigns the contract or subcontracts without the authorisation of the Contract Officer; 

e)
the Contractor is bankrupt or being wound up, is having its affairs administered by the courts, has entered into an arrangement with creditors, has suspended business activities, is the subject of proceedings concerning those matters, or is in any analogous situation arising from a similar procedure provided for in national legislation or regulations; 

f)
the Contractor has been guilty of grave professional misconduct proven by any means which the Contracting Authority can justify; 

g)
the Contractor has been the subject of a judgment which has the force of res judicata for fraud, corruption, involvement in a criminal organisation or any other illegal activity detrimental to the Contracting Authority's financial interests; 

h)
the Contractor, following another procurement procedure or Contract financed by the Contracting Authority, has been declared to be in serious breach of contract for failure to perform its contractual obligations;
i)
any organisational modification occurs involving a change in the legal personality, nature or control of the Contractor, unless such modification is recorded in a contract modification to the contract; 

j)
any other legal disability hindering performance of the contract occurs; 

k)
the Contractor fails to provide the required financial guarantees or insurance, or if the person providing the earlier guarantee or insurance required under the present contract is not able to abide by his commitments.

53.2
The Contracting Authority may, after giving the Contractor seven days' notice, terminate the contract for convenience of EUFOR. The performance under the Contract may be terminated for convenience by the Contracting Authority in its whole or partly, whenever the Contracting Officer determines that such termination is in the best interest of EUFOR, which includes also when military forces are withdrawn or reduced, or when the concerned Headquarter is being closed. Such termination notice shall define to which extend the performance under the Contract is terminated and the date upon which the termination becomes effective. 

53.3
After reception of a notice of termination for default or convenience, the Contractor shall stop performance under the Contract on the date and to the extend specified in the notice of termination. The Contractor shall stop performance and place no further orders and/or sub-contracts and terminate all orders and sub-contracts for materials, services or facilities, except as may be required for the completion of such portion of works as per contract and not subject of termination. The Supervising engineer shall, upon the issue of the notice of termination of the contract, instruct the Contractor to take immediate steps to bring the works to a close in a prompt and orderly manner and to reduce expenditure to a minimum.
53.4
Termination pursuant Article 53.1 and 53.2 shall be without prejudice to any other rights or powers of the Contracting Authority and the Contractor under the contract. The Contracting Authority may, thereafter, conclude any other contract with a third party on behalf of the Contractor. The Contractor's liability for delay in completion shall immediately cease upon termination without prejudice to any liability there under that may already have occurred before termination.

53.5
The Supervising engineer shall, as soon as is possible after termination, certify the value of the works and all sums due to the Contractor at the date of termination and submit his assessment to the Contract Officer and Contractor.
53.6
In the event of termination in accordance with Article 53.1 and 53.2:
a) 
A report on work performed by the Contractor shall be drawn up by the Supervising engineer as soon as possible after inspection of the works, and inventory taken of temporary structures, materials, plant and equipment. The Contractor shall be summoned to the inspection and the taking of the inventory. The Supervising engineer shall also draw up statements of emoluments still owed by the Contractor to workers employed by him in relation to the contract and of sums owed by the Contractor to the Contracting Authority. This report shall be submitted to the Contract Officer who shall approve or reject its valuation. 
b) 
The Contracting authority, represented by the Contract Officer shall have the option of acquiring in whole or in part temporary structures which have been approved by the Supervising engineer, plant and materials specifically supplied or manufactured in connection with the execution of works under the contract. 

c) 
The purchase price of the temporary structures, equipment, plant and materials referred to above shall not exceed the unpaid portion of the expenditure incurred by the Contractor, such expenditure being limited to that required for the performance of the contract under normal conditions; 

d)
The Contract Officer may purchase, at market prices, the materials and items supplied or ordered by the Contractor and not already paid for by the Contracting Authority on such conditions as the Contract Officer considers appropriate.
53.7
If the Contracting Authority terminates the contract for default, it shall be entitled to recover from the Contractor any loss it has suffered up to the maximum amount stated in the Special Conditions. If no maximum amount is stated, the Contracting Authority shall not be entitled to recover more than the part of the contract price corresponding to the value of that part of the works which cannot, by reason of the Contractor's failure, be put to their intended use.
53.8
This contract shall be automatically terminated if it has given risen to no payment in the two years following its signing.

Article 54: Termination by the Contractor

54.1
The Contractor may, after giving 14 days’ notice to the Contracting Authority, terminate the contract if the Contracting Authority:

a)
fails to pay the Contractor the amounts of duly certified invoices in accordance with the Contract; or
b)
suspends the progress of the works or any part thereof for more than 90 days or any longer period as agreed in accordance with Article 34.6 and for reasons not specified in the contract or not attributable to the Contractor.
54.2
Termination shall be without prejudice to any other rights or powers under the contract of the Contracting Authority and the Contractor. Upon such termination, the Contractor shall be entitled to immediately remove his equipment from the site.

54.3
In the event of such termination, the Contracting Authority shall pay the Contractor for any loss or damage the Contractor may have suffered within the scope of the Contract and Contract price. 

Article 55: Force Majeure

55.1
Neither Party shall be considered to be in default or in breach of its obligations under the contract if the performance of such obligations is prevented by any event of force majeure arising after the date of notification of award or the date when the contract becomes effective, whichever is the earlier.

55.2
For the purposes of this Article, the term "force majeure" means acts of God, strikes, lock-outs or other industrial disturbances, acts of the public enemy, wars whether declared or not, blockades, insurrection, riots, epidemics, landslides, earthquakes, storms, lightning, floods, washouts, civil disturbances, explosions and any other similar unforeseeable events which are beyond the Parties' control and cannot be overcome by due diligence. Cases of “force majeure” must be confirmed in writing by the Contract Officer before being applicable.
55.3
Notwithstanding the provisions of the General Conditions relating to delays in performance and termination for default by the Contracting Authority, the Contractor shall not be liable to forfeiture of his performance guarantee, liquidated damages or termination for default if, and to the extent that, his delay in performance or other failure to perform his obligations under the contract is the result of an event of force majeure. 

55.4
If either Party considers that any circumstances of force majeure have occurred which may affect performance of its obligations, it shall promptly notify the other Party and the Supervising engineer, giving details of the nature, the probable duration and the likely effect of the circumstances. Unless otherwise directed by the Supervising engineer in writing, the Contractor shall continue to perform his obligations under the contract as far as is reasonably practicable, and shall employ every reasonable alternative means to perform any obligations that the event of force majeure does not prevent him from performing. The Contractor shall not employ such alternative means unless directed to do so by the Supervising engineer.

55.5
If the Contractor incurs additional costs in complying with the Supervising engineer's directions or using alternative means under Article 55.4, the amount thereof shall be certified by the Supervising engineer and the Contract Officer.

55.6
If circumstances of force majeure have occurred and continue for a period of 180 days then, notwithstanding any extension of time for completion of the works that the Contractor may by reason thereof have been granted, either Party shall be entitled to serve the other with 30 days' notice to terminate the contract. If, on the expiry of the period of 30 days, the situation of force majeure still applies, the contract shall be terminated and, by virtue of the law governing the contract, the Parties shall be released from further performance of the contract.
DISPUTE SETTELEMENT

Article 56: Amicable dispute settlement


The Parties, represented by the Contractor’s authorized representative and the Contracting Officer, shall make every effort to settle amicably any dispute which may arise between them. Once a dispute has arisen, the Parties shall notify each other in writing of their positions on the dispute and any solution which they consider possible. If either Party deems it useful, the Parties shall meet and try and settle the dispute. A Party shall respond to a request for amicable settlement within 30 days of such a request. The maximum period laid down for reaching such a settlement shall be 90 days from the commencement of the procedure. Should the attempt to reach an amicable settlement fail or a Party fails to respond in time to requests for a settlement, either Party shall be free to proceed to the next stage of the dispute-settlement procedure by notifying the other.
Article 57: Dispute settlement by litigation

If no settlement is reached within 90 days of the start of the amicable dispute-settlement procedure, each Party may seek the ruling from the court of Belgium.

ETHICS CLAUSES

Article 58: Ethics clauses

58.1
Without the Contracting Authority's prior written authorisation, a Contractor and his staff or any other company with which the Contractor is associated or linked may not, even on an ancillary or subcontracting basis, supply other services, carry out works or supply equipment for the project which is out of the scope of the Contract. 

58.2
This prohibition also applies to any other contract or projects that could, owing to the nature of the contract, give rise to a conflict of interest on the part of the Contractor.

58.3
When putting forward a candidacy or bid, the candidate or bidder shall declare that he is affected by no potential conflict of interest and has no particular link with other bidders or parties involved in the project. Should such a situation arise during performance of the contract, the Contractor must immediately inform the Contracting Authority.

58.4
The Contractor must at all time act impartially and as a faithful adviser in accordance with the code of conduct of his profession. He shall refrain from making public statements about the project or services without the Contracting Authority's prior approval. He may not commit the Contracting Authority in any way without its prior written consent.

58.5
For the duration of the contract the Contractor and his staff shall respect human rights and undertake not to offend the political, cultural and religious mores of the state where the Contract is performed.

58.6
The Contractor may accept no payment connected with the contract other than that provided for therein. The Contractor and his staff must not exercise any activity or receive any advantage inconsistent with their obligations to the Contracting Authority.

58.7
The Contractor and his staff shall be obliged to maintain professional secrecy for the entire duration of the contract and after its completion. All reports and documents drawn up or received by the Contractor shall be confidential.

58.8
The contract shall govern the Parties' use of all reports and documents drawn up, received or presented by them during the execution of the contract.

58.9
The Contractor shall refrain from any relationship likely to compromise his independence or that of his staff. If the Contractor ceases to be independent, the Contracting Authority may, regardless of injury, terminate the contract without further notice and without the Contractor having any claim to compensation.

58.10
The Contracting Authority reserves the right to suspend or cancel the Contract if corrupt practices of any kind are discovered at any stage of the award process and/or contract implementation. For the purposes of this provision, "corrupt practices" are the offer of a bribe, gift, gratuity or commission to any person as an inducement or reward for performing or refraining from any act relating to the award of a contract and/or implementation of a contract already concluded with the Contracting Authority. 

58.11
The Contracting Authority reserves the right to suspend or cancel a Contract if unusual commercial expenses are discovered. Unusual commercial expenses are commissions not mentioned in the main contract or not stemming from a properly concluded contract referring to the main contract, commissions not paid in return for any actual and legitimate service, commissions remitted to a tax haven, commissions paid to a recipient who is not clearly identified or commissions paid to a company which has every appearance of being a front company.

58.12
The Contractor undertakes to supply the Contracting Authority and officially appointed auditors, on request with all supporting documents relating to the conditions of the contract's execution. The Contracting Authority or officially appointed auditors may carry out whatever documentary or on-the-spot checks it deems necessary to find evidence in cases of suspected unusual commercial expenses. Such demonstrated expenses will allow the Contracting Authority to issue a recovery order for the unusual commercial expenses. 
58.13
It is a EUFOR fundamental policy of not dealing with or allowing benefit to persons indicted for war crimes (referred to as “PIFWC”) by the International Tribunal for the Former Yugoslavia in The Hague. The Contractor warrants that none of the PIFWC publicly indicted has a relationship of any kind with him or it, in the execution of this Contract, or derives any financial profit from it. If the Contracting Authority dicovers that this is nevertheless the case, the Contract may be terminated for cause without any possible claim by the Contractor for payment of goods delivered or services and works performed, and for which the Contracting Authority will retain ownership.

58.14
The Contracting Authority reserves the right, upon receipt of reliable evidence which indicates with reasonable certainty that either the Contractor or any of the Contractor’s representatives are or have been engaged in smuggling activities in any way related to this Contract to: 


(a) Terminate and cancel the Contract for default;


(b) Have any goods related to such smuggling seized and transferred to the competent Authorities for further action;


(c)  Exclude the Contractor from any other Contracts with EUFOR.

58.15
The Contractor shall fulfil its obligations in terms of health and social contribution to his employees as foreseen by the national legislation where the Contractor is established.

Article 59: Examination of records and audits 
59.1
This Article shall be applicable to the subject Contract only, and if;


(a) the price, or any of the prices to be paid under this Works Contract are other than firm fixed unit prices, or


(b) the Contract is terminated by the Contracting Authority and the Contractor submits a claim for additional payment as a result thereof, or


(c) a dispute arises between the parties pursuant Article 56 and 57.
59.2
Pursuant Article 59.1, the Contractor will allow the Contracting Authority and officially appointed auditors to verify, by examining the documents or by means of on-the-spot checks, the implementation of the contract and conduct a full audit, if necessary, on the basis of supporting documents for the accounts, accounting documents and any other document relevant to the Contract. These inspections may take place up to 5 years after the final payment.

59.3
To this end, the Contractor undertakes to give appropriate access to authorised staff or agents of the Contracting Authority to the sites and locations at which the Contract is carried out, including all documents and databases concerning the technical and financial management of the project and to take all steps to facilitate their work.  Access given to auditors shall be on the basis of confidentiality with respect to third parties, without prejudice to the obligations of public law to which they are subject.  Documents must be easily accessible and filed so as to facilitate their examination and the Contractor must inform the Contracting Authority of their precise location.

59.4
The Contractor guarantees that the rights of the Contracting Authority to carry out audits, checks and verification will be equally applicable, under the same conditions and according to the same rules as those set out in this Article, to any joint venture partner or sub-contractor. 

VOLUME 2

SECTION 3: 
SPECIAL CONDITIONS






Contents

Article  2  : 
Law and language of the contract
99
Article  4  :     Communications---------------------------------------------------------------------99
Article  8  : 
Supply of documents
--99
Article 10  : 
Assistance with local regulations
99
Article 11  : 
The Contractor's obligations
99
Article 13  : 
Performance guarantee
99
Article 14  : 
Insurance
99
Article 15  : 
Performance programme (timetable)
99
Article 18  : 
Tax and Custom arrangements
100
Article 24  : 
Demolished Materials
100
Article 32  : 
Delays in performance
100
Article 36  : 
Quality of works and materials
100
Article 40  : 
General payment principles
100
Article 42  : 
Retention monies
100
Article 45  : 
Final statement of account
101
Article 50  : 
Maintenance obligations and Defect liability period
101
Article 52  : 
Breach of Contract
101


These conditions amplify and supplement, if necessary, the General Conditions governing the contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. 

Article 2: Law and language of the contract

2.1
Belgian law shall apply in all matters not covered by the provisions of the contract, in case of disputes that cannot be settled between the parties.

2.2
The language used shall be English.
Article 4: Communications


Contracting Officer and/or his representative: Procurement and Contracting Office, Bldg. 225, Camp Butmir Sarajevo, 71210 Ilidza, Bosnia and Herzegovina, e-mail: taco@eufor.europa.eu 
Contracting Officer Representative (COR): [shall be completed after award] 
 
Finance and Accounting Office: [shall be completed after award] 
Article 8: Supply of documents


The Contractor shall provide the valid certificates for materials used and warranty certificate for all works executed, as per Technical requirements and description of the Contract, Volume 3; those shall be certified by the COR before being implemented. 
Article 10: Assistance with local regulations


Refer to Article 18 for specific Tax and Custom arrangements.
Article 11: The Contractor's obligations

11.4
A performance programme shall be submitted by the Contractor to the COR for approval. The performance programme shall be adapted and modified along the execution of the Works and/or however the COR/Supervising engineer requires within the clauses and scope of the Contract.
Article 13: Performance guarantee

13.1
The performance guarantee shall be 10% of the Contract price, including Contingencies.
13.6
The performance guarantee shall be released in accordance with the General conditions.
Article 14: Insurance


The insurance requirement shall be as specified in the General Conditions.
Article 15: Performance programme (timetable)

15.2
The performance programme shall be submitted to the COR within 5 calendar days of the issuance of the notice to proceed. The COR shall approve, modify or reject the programme within 2 calendar days after reception.
Article 18: Tax and Custom arrangements
18.5
The Contracting Officer or his representative on behalf of the Contracting Authority’s custom office shall issue to the Contractor a tax exemption form for all works performed or procured in Bosnia and Herzegovina and subject to the Contract. The tax exemption form shall be issued based on the related invoice, which shall not include any VAT or other tax.
The Contracting Officer or his representative on behalf of the Contracting Authority’s custom office shall issue to the Contractor a custom form (C-form) for all supplies imported into Bosnia and Herzegovina and subject to the Contract. The C-form should be requested well before the concerned shipment is due to arrive at the Bosnia and Herzegovina border. The fifth copy of the C-form shall be returned by the Contractor to the Contracting Officer immediately after delivery and custom clearance, with evidence thereof marked on the fifth copy. 
All customs clearance formalities shall be performed by the Contractor at his own expense. The Contracting Authority shall in no case be responsible for charges of any nature incurred by the Contractor in effecting such clearance or for any customs infraction committed by the Contractor in connection therewith.

The Contractor shall be responsible for compliance with all national import and export custom regulations and formalities.

Article 24: Demolished Materials

24.3
As per General Conditions.
Article 32: Delays in performance

32.1  The liquidated damages in case of delays shall be 0.2% of the Contract price including contingencies per calendar day which shall elapse between the expiration of the performance period and the actual completion date, and up to a maximum of 10% of the Contract price including contingencies.
Article 36: Quality of works and materials

36.2
No preliminary technical acceptance is required, unless specified in the technical requirements and specifications of the Contract.
Article 40: General payment principles

40.1
Payments shall be made in national (BAM) currency.  

40.3
Payments shall be authorised and made by HQ EUFOR Finance and Accounting Office, Bldg. 225, Butmir Camp Sarajevo, 71210 Ilidza, Bosnia and Herzegovina.

Invoices not send or submitted to the finance and accounting section shall not be considered for payment and the Contracting Authority will bear no responsibility for lost or misplaced invoices as a consequence of the Contractor’s failure to address the invoice pursuant to this Article of the Special and General Conditions.
Article 42: Retention monies

42.1
The retention monies held during the defect liability period shall be 10% of the Contract price, including contingencies.
Article 45: Final statement of account
45.1
The draft final statement of account shall be submitted in accordance with article 45 of the General Conditions and within maximum 30 days of provisional acceptance.
Article 50: Maintenance obligations and Defect liability period
50.7
The defect liability period shall be 365 days from provisional acceptance.
50.8 
Pursuant to Article 50.8, the period of the defect liability period, shall not affect the validity of usual commercial warranties beyond that period for equipment and supplies that are integrated in the works and subject of the Contract.
Article 52: Breach of Contract
52.4 The liquidated damages shall be as specified in Article 32.1 of the Special Conditions.

General damages shall not exceed 10% of the Contract price, including contingencies. The general damages shall only be eligible to the Contracting Authority in case the Contract has been terminated by the Contracting Authority for default of the Contractor; and only when the Contracting Authority has to engage another Contractor and/or skilled labour to complete the works or parts thereof due to the Contractor’s failure; and/or is in a situation of exclusion as referred to Article 18 of instruction to bidders.
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SECTION 4: 
SPECIMEN PERFORMANCE GUARANTEE

[On the headed notepaper of the financial institution providing the guarantee]

Title of contract: ROAD MARKINGS WITHIN HQ EUFOR, CAMP BUTMIR SARAJEVO
Identification number:
HQ EUFOR/ROAD MARKING/2025-WS/028
We the undersigned, [name, company name, address], hereby declare that we will guarantee, not merely jointly and severally, but as principal debtor, to [Contracting Authority's name and address] on behalf of [Contractor's name and address], the payment of [amount of the performance guarantee], representing the performance guarantee mentioned in Article 13 of the Special Conditions without dispute, on receipt of a first written request from the beneficiary.

This guarantee shall enter into force and take effect from [indicate the date of entry into force of the contract].

We note that you will release the guarantee and notify us of the fact at the latest within thirty days of receipt of the final statement [except as extended for the period of defect liability period].
Any dispute concerning this guarantee shall be governed by [enter the law applicable] and fall within the competence of [indicate which jurisdiction applies].

Name: …………………………… Position: …………………

Signature: …………….
Date: …………………
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SECTION 5: 
SPECIMEN ADVANCE PAYMENT GUARANTEE

[On the headed notepaper of the financial institution providing the guarantee]

Title of contract: ROAD MARKINGS WITHIN HQ EUFOR, CAMP BUTMIR SARAJEVO

Identification number:
HQ EUFOR/ROAD MARKING/2025-WS/028
We, the undersigned, [name, company name, address], hereby declare that we will guarantee, not merely jointly and severally, but as principal debtor, to [Contracting Authority's name and address] on behalf of [Contractor's name and address], the payment of [indicate the amount of the advance payment request], corresponding to the advance payment as mentioned in Article 41 of the Special Conditions without dispute, on receipt of a first written request from the beneficiary.

The guarantee will enter into force and take effect from the [indicate the date of payment of the pre-financing / balance].

We note that you will release the guarantee and notify us of the fact at the latest 30 days after provisional acceptance of the works.

Any dispute concerning this guarantee shall be governed by [enter the law applicable] and fall within the competence of [indicate which jurisdiction applies].

Name: …………………………… Position: …………………

Signature: …………….
Date: ………….
VOLUME 3

TECHNICAL SPECIFICATIONS

1. General requirement 
1. The place of work is Camp Butmir Sarajevo.

2. All data, information and other communication shall be in English language.   

3. The contractor shall provide list with personnel names requiring access to Butmir Camp 48 hours in advance to Contracting officer representative (COR). If access information is not forwarded as requested, the EUFOR will not be responsible for additional costs related to overrun on the project. 

4. Point of contact for technical direction and coordination is COR. At any time the contractor believes this direction is outside the scope of work of the contract, the contractor shall not proceed with the work, but immediately notify the Procurement and Contracting office and seek further direction. 

5. The COR shall inform the Procurement and Contracting Office in writing when road marking work can start and then the P&C Office will issue a Notice of Proceed (NTP) to the Contractor.

6. COR will inspect the contractor to determine compliance of his work with the plans and specifications. 

7. The contractor shall provide all means required for successful completion of project including but not limited to: materials, tools, guiding traffic equipment, etc.

8. The contractor shall provide necessary safety equipment and tools, as required by Local Health & Safety Legislation, including but not limited to protection of working area, signage, barriers, safety statements, PPE for workers, in order to ensure continues and safe works execution. If he fails to do so COR will stop works. The COR shall send a written statement about this decision to P&C Office.

9. HQ CMDT DPW will provide connection points for electricity, water and sanitary facilities, for supporting works execution. 

10. The contractor shall leave the work site secure, clean and tidy at the end of each working day. The contractor shall pay attention to avoid damage to the existing structure.

11. Works shall be executed in the area used by military personnel and potential short notice stop orders are possible.    

12. During the extreme weather conditions (rain, ice, snow, heavy fog, very high air moisture, wind above the 30 km/hour and air temperature below +5 degrees C and above the 35 degrees C), works will not be allowed. 

2.   Valid standards 

All works to be completed in accordance with following standards :

2.1. EN 1436 – Road marking materials: Specifies performance requirements for durability, reflectivity, and visibility of road markings, adaptable for military needs.

2.2. ISO 11644 – Graphical symbols — Safety colours and safety signs: Defines colours and symbols for safety signalling.

3. SCOPE OF WORKS

The renewal of road markings will be performed on asphalt and concrete surfaces within Camp Butmir Sarajevo, exposed to frequent traffic of passenger and military vehicles, including heavy-duty and tracked vehicles. Preparation of surfaces will include high-pressure washing, mechanical cleaning and repairs of damaged areas. A high-performance MMA – Methyl Methacrylate or epoxy primer to enhance adhesion will be used for concrete surfaces.

The locations and areas designated for road markings are listed in table bellow :
	No.
	Surface/area
	Qty.
	Type of Marking
	Material
	Parameter
	Layer thickness

	1.
	Entrances to main gate & other markings
	1100 m2
	Solid symbols, lines, arrows
	MMA plastic, white/yellow
	Width – 12 cm
	1.8 to 3.0 mm for cold plastic, 300-600 µm for epoxy

	2.
	Parking for military and civilian vehicles
	590.50 m2
	Lines, numbers, markings
	MMA plastic, white
	
	

	3.
	Pedestrian zones
	636.50 m2
	Zebra crossings, safety strips
	MMA with quartz sand, R12 anti-slip surface
	
	

	4.
	Helipad zone
	27.50 m2
	Numbers
	Cold plastic (MMA) or high-durability epoxy paint
	Minimum 1.0 meter (100 cm) height and 10-15 cm width
	


The marking material will be a two-component cold plastic (MMA – Methyl Methacrylate) chosen for its excellent durability, chemical resistance (to oils, fuels, salt), UV stability and fast curing time. The layer thickness will range from 1.8 to 3.0 mm to withstand mechanical stresses from military and civilian vehicles. Anti-slip aggregates (quartz sand 0.5–1.0 mm) will be added in pedestrian zones such as zebra crossings to reduce slip hazards.

All materials will comply with environmental regulations and allow rapid reopening of traffic within 30 minutes of application.
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MODEL FINANCIAL BID

BILL OF QUANTITIES IN UNIT‑PRICE CONTRACTS

I. PREAMBLE

Bidders must price each item in the bill of quantities separately and follow the instructions regarding the transfer of various totals in the summary.

The bill of quantities must be read with all the other contract documents and the Contractor shall be deemed to have thoroughly acquainted himself with the detailed descriptions of the works to be done and the way in which they are to be carried out. All the works must be executed to the satisfaction of the Contracting authority’s Supervising engineer.

1.1. Quantity of items

The quantities set forth against the items in the bill of quantities are an estimate of the quantity of each kind of the work likely to be carried out under the contract and are given to provide a common basis for bids. There is no guarantee to the Contractor that he will be required to carry out the quantities of work indicated under any one particular item in the bill of quantities or that the quantities will not differ in magnitude from those stated.

When pricing items, reference should be made to the conditions of contract, the specifications and relevant drawings for directions and descriptions of work and materials involved.

The quantities given in the bill of quantities are provisional and reflect the estimates made at the time of approval to provide a basis for this dossier and bids. Bidders must consider every aspect of the dossier carefully.

1.2. Units of measurement

The units of measurement used in the annexed technical documentation are those of the International System of Units (SI). 

Abbreviations used in the bill of quantities are to be interpreted as follows:


mm

means
millimetre


m

means
metre


mm²

means
square millimetre


m²

means
square metre


m³

means
cubic metre


kg

means
kilogram


to

means
tonne (1000 kg)


pcs

means
pieces


h

means
hour


L.s.

means
Lump sum 


km

means
kilometre


l

means
litre


%

means
per cent


N.d

means
nominal diameter


m/m

means 
man-month


m/d

means 
man-day

II. TERMS RELATING TO PAYMENTS

The method for measuring completed works for payment must be in accordance with Article 43 of the General Conditions. 

The contingency in the bill of quantities might be used in whole or in part at the discretion of the Supervising engineer and Contract Officer.

Each item in the bill of quantities for which payment is to be made in a lump sum, and for which no payment schedule is provided, must be paid after the work covered by the lump sum has been completed to the satisfaction of the Supervising engineer.

III. PRICING

The prices and rates inserted in the bill of quantities are to be the full inclusive values of the works described under the items, including all costs and expenses which may be required in and for the construction of the works described together with any temporary works and installations which may be necessary and all general risks, liabilities and obligations set forth or implied in the documents on which the bid is based. It will be assumed that establishment charges, profit and allowances for all obligations are spread evenly over all the unit rates.

The rates and prices offered in the priced bill of quantities will be quoted at the rates current prior to the date of submission.

Rates and prices must be entered against each item in the bill of quantities and will be exclusive tax, VAT and custom charges of which the Contract Authority is exempt. The rates will cover other liabilities which are not stated separately in the bill of quantities and the bid.

IV. TAXES

This Contract is exempt from all tax, VAT, and custom charges. Those should not be reflected in the offered unit-prices and totals.
V. COMPLETING THE BILL OF QUANTITIES

In the bill of quantities, rates and prices will be entered in the appropriate columns in euro or national currency in accordance with clause 14 (Currency of bids) of the Instruction to bidders.

Errors will be corrected as follows:

a)
where there is a discrepancy between amounts in figures and in words, the amount in words will prevail; and

b)
where there is a discrepancy between the unit rate and the total amount derived from the multiplication of the unit price and the quantity, the unit rate as quoted will prevail.

VI. DESCRIPTION OF UNIT PRICES

The tables that follow give the description of the rates (or unit prices) by using the relevant clauses of Volume 3 (Technical specifications).
BILL OF QUANTITY
Contract title :  ROAD MARKINGS WITHIN BUTMIR CAMP SARAJEVO

	No.


	Surface/area
	UOM
	Qty.
	UNIT PRICE (BAM)
	TOTAL PRICE (BAM)

	1.
	Road marking at the entrances to the gates

	m2
	1100.00
	
	

	2.
	Road marking at the parking for military and civilian vehicles

	m2
	590.50
	
	

	3.
	Road marking in the pedestrian zones 


	m2
	636.50
	
	

	4.


	Road marking in the helipad zone
	m2
	27.50
	
	

	CONTINGENCY (1 %) AMOUNT


	 
	 

	GRAND TOTAL PRICE (BAM)


	 
	 


Bidder authorized representative’s name and signature and stamp
Date
VOLUME 5

DESIGN DOCUMENTS, INCLUDING DRAWINGS

NOT APPLICABLE

� Not all the plant owned by the company.


� If the bid is from a consortium, all its members must be of an eligible nationality.
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