ANNEX I: EUFOR General Conditions for Purchase Orders



1. Content: 

1.1. The entire scope and contractual conditions between the Contracting parties are contained in this Purchase order and its annexes; and is not affected by any oral or written understanding or representation whether made previous to, or subsequent to this Contract and which is not formalized through a purchase order modification pursuant article 7.
1.2. The Contractor is considered to have fully read all terms, clauses, specifications and detailed General and any Special conditions that may stipulated in this Purchase order. He unreservedly accepts all terms thereof and waives his own conditions of sale he may have, unless special conditions specify otherwise.
1.3. The purchase order is made up of the following documents, in order of precedence:
- The purchase order and its special conditions, if any 
- These general conditions (Annex I) 

- The technical specification (Annex II), if any
- The price quotation (Annex III)

- The financial identification form (Annex IV), if any
The various documents making up the purchase order shall be deemed to be mutually explanatory; in cases of ambiguity or divergence, they should be read in the order in which they appear above.
2. Prices: 
All prices are firm and fixed. VAT, taxes and custom charges shall be excluded; all other costs such as but not limited to handling and forwarding costs at importation shall be included.
3. VAT, Taxes and Custom Duties: 
3.1. EUFOR is exempt from all taxes, VAT and custom duties by application of the Status of Forces Agreement (SOFA), paragraph 16, between NATO and the Republic of Croatia and / or the Republic of Bosnia-Herzegovina dated 21 November 1995 and 23 November 1995 respectively.

3.2. The HQ EUFOR Contract Officer or his representative on behalf of the Contracting Authority’s custom office shall issue to the Contractor a tax exemption form for all supplies procured or services and works performed in Bosnia and Herzegovina and subject to the purchase order. The tax exemption form shall be issued based on the related invoice, which shall not include any VAT or other tax.
3.3. The HQ EUFOR Contracting Officer or his representative on behalf of the Contracting Authority’s custom office shall issue to the Contractor a custom form (C-form) for all supplies imported into Bosnia and Herzegovina and subject to the Contract. The C-form should be requested well before the concerned shipment is due to arrive at the Bosnia and Herzegovina border. The fifth copy of the C-form shall be returned by the Contractor to the Contracting Officer immediately after delivery and custom clearance, with evidence thereof marked on the fifth copy.
4. Invoices:

4.1. Original Invoices will be submitted to the HQ EUFOR Finance & Accounting Department to the address specified on the purchase order

4.2. Invoices shall contain the purchase order number, the description, quantity, unit price and total price; and shall be supported by a delivery report or certificate of acceptance duly signed by the HQ EUFOR authority having received the supplies or having endorsed the completion of the services or works. 
4.3. The account number or IBAN for international transactions, bank name & address should be mentioned on the invoice, unless a financial identification form was already submitted.
5. Payments:  
5.1. Payment shall be made within 30 days from receipt of an original invoice in accordance with article 4. 
5.2. Unless otherwise specified in the purchase order or special conditions; advance and/or partial payments shall not be applicable to this purchase order and payment will only be considered and eligible upon the full delivery and/or completion of the supplies, services or works subject to this purchase order.
5.3. If a C-form, as specified in article 3, has been issued by EUFOR; the related payment shall be conditional to the return of the 5th copy of the C-form by the Contractor.

5.4. Each party shall bear its own costs for bank transfers related to any and all payments in the execution of this purchase order.

6. Language:  

All written correspondence related to this purchase order shall be in English. In the event of any disagreement between the original text, in English, and any translation into another language, the original text will prevail.

7. Modifications: 
Any modifications to this purchase order shall not be binding unless issued in writing by a warranted HQ EUFOR Contract Officer.

8. Delivery and Acceptance:

8.1. Title of property and the risk of loss or damage to supplies shall pass to EUFOR upon formal acceptance by EUFOR.

8.2. Each parcel is to be marked with the purchase order number and the delivery address and include a packing list.
8.3. Delivery shall be deemed to have been made when there is written evidence available to both Parties that delivery of the supplies has taken place and accepted in accordance with the terms of the purchase order. This acceptance statement shall be signed by the EUFOR representative receiving the goods and shall be enclosed to the invoice submitted to EUFOR. Where installation and putting into operation is foreseen by the purchase order, the acceptance statement shall be drawn only once the installation and putting into operation have been performed.
8.4. Works and services are deemed to be completed when there is an acceptance certificate issued by EUFOR. This certificate shall be enclosed to the invoice submitted.

8.5. Supplies, works or services shall be rejected by EUFOR through the Contract Officer when not of the required quality specified in the purchase order. The contractor shall replace or correct the defects within the maximum delivery or performance time specified in the purchase order or any modification thereof.

Failing to take the appropriate corrective measures within the delivery or performance time may lead to liquidated damages pursuant article 9 or to the full or partial cancellation for default of the purchase order in accordance with article 12  

9. Delays and liquidated damages:

EUFOR may claim liquidated damages of 0.2% of the total purchase order price, or a part thereof, per calendar day of delay if the Contractor fails to meet the set delivery and/or performance date specified in the purchase order. 
10. Warranty: 

10.1 The Contractor hereby guarantees that all goods delivered or works and services performed under this purchase order shall be exempt from defect of design, workmanship or materials for a period of not less than 12 months from acceptance of the supplies, services or works; unless a different warranty period is stated in the special conditions.

10.2 When goods are returned or services and works present defects during the warranty period; correction or replacement of supplies, works or services shall be required.

The Contract Officer or his representative shall return the supplies at the Contractor’s expense. Transportation charges and responsibility for such supplies while in transit shall be borne by the Contractor. Supplies shall be replaced or corrected within the shortest possible delays.
11. Termination for the Convenience of EUFOR: 
11.1 In the event EUFOR determines that supplies, works or services ordered hereunder are no longer required, the Contractor agrees to cease its performance hereunder and cancel any related subcontracts and will use its best endeavors to enforce such stoppage and / or cancellation on terms as favorable to EUFOR as can be granted or obtained.
11.2 The Contractor and the Contract Officer may agree upon the amount to be paid to the Contractor as a result of the total or partial termination of performance pursuant to this article. The amount may include an allowance for losses sustained as a result of the termination for convenience; provided that such agreed amount shall not exceed the total purchase order price as reduced by the amount of payments already made and further reduced by the contract price of work and services not terminated or supplies not delivered.

11.3 In the event of the failure of the Contractor and the Contract Officer to agree as provided in paragraph 11.2 upon the whole amount to be paid to the Contractor by reason of the termination pursuant to this article; the Contract Officer shall pay to the Contractor the amounts determined by the Contract Officer and the EUFOR Authorizing Officer. Any further disagreement between the parties shall be settled in accordance with article 13
12. Termination for Default: 
12.1 EUFOR may terminate the purchase order for default in any of the following cases:

(a) The Contractor substantially fails to perform his obligations under this purchase order. 

(b) The Contractor fails to comply within a reasonable time with a notice given by the contract officer requiring him to make good any neglect or failure to perform his obligations under the purchase order which seriously affects the proper and timely performance of the contract.
(c) The Contractor is bankrupt or being wound up, is having its affairs administered by the courts, has entered into an arrangement with creditors, has suspended business activities, is the subject of proceedings concerning those matters, or is in any analogous situation arising from a similar procedure provided for in national legislation or regulations. 

(d) The Contractor has been guilty of grave professional misconduct proven by any means which EUFOR can justify. 

(e) The Contractor has been the subject of a judgment for fraud, corruption, involvement in a criminal organisation or any other illegal activity. 

(f) The Contractor, following another procurement procedure, purchase order or contract financed by EUFOR, has been declared to be in serious breach of contract for failure to perform its contractual obligations.
(g) Upon receipt of reliable evidence which indicates with reasonable certainty that either the Contractor or any of the Contractor’s representatives and subcontractors are or have been engaged in smuggling activities in any way related to this purchase order. Besides terminating the purchase order, EUFOR may seize the concerned goods and transfer them to the competent Authorities for further action. 
(h) Any other legal disability hindering performance of the purchase order occurs. 
12.2 EUFOR may, by written Notice of Default to the Contractor, terminate the whole or any part of this purchase order at no cost to EUFOR. Thereafter, EUFOR may procure or otherwise obtain the goods, works or services so terminated, and the Contractor shall be liable to EUFOR for any excess costs as a result thereof, unless the Contractor’s failure to perform is due to causes beyond his control and without his fault or negligence. The Contractor shall continue to perform under this order to the extent not terminated hereunder.
13. Disputes:

13.1. Disputes that may arise during the performance of this purchase order will be settled between the Contract Officer and the Contractor. 
13.2. Any dispute between the Parties that may arise during the performance of this purchase order and cannot be settled amicably between the Parties, under article 13.1 shall be submitted to the courts of Brussels, Belgium.
13.3. Belgian law shall apply in all matters not covered by the provisions of the contract, in case of disputes that cannot be settled between the parties. 
14. Ethics Clauses: 

The Contractor shall abide to the hereunder mentioned clauses; failing to do so may result in termination for default pursuant article 12.1. (d)


(a) Without EUFOR's prior written authorisation, a Contractor and his staff or any other company with which the Contractor is associated or linked may not, even on an ancillary or subcontracting basis, supply other services, carry out works or supply equipment for the project which is out of the scope of the purchase order.
This prohibition also applies to any other contract or projects that could, owing to the nature of the contract, give rise to a conflict of interest on the part of the Contractor.
(b) The Contractor must at all time act impartially and as a faithful adviser in accordance with the code of conduct of his profession. He shall refrain from making public statements about the project or services without EUFOR’s prior approval. He may not commit EUFOR in any way without its prior written consent. 
(c) For the duration of the contract the Contractor and his staff shall respect human rights and undertake not to offend the political, cultural and religious mores of the state where the Contract is performed. 
(d) The Contractor may accept no payment connected with the contract other than that provided for therein. The Contractor and his staff must not exercise any activity or receive any advantage inconsistent with their obligations to EUFOR. 
(e) The Contractor shall refrain from any relationship likely to compromise his independence or that of his staff. 
(f) EUFOR reserves the right to suspend or cancel the Contract if corrupt practices of any kind are discovered at any stage of the award process and/or contract implementation. For the purposes of this provision, "corrupt practices" are the offer of a bribe, gift, gratuity or commission to any person as an inducement or reward for performing or refraining from any act relating to the award of a contract and/or implementation of a contract already concluded with EUFOR.  
(g) The Contractor warrants that none of the persons publicly indicted by the International Tribunal for the Former Yugoslavia, in The Hague, has a relationship of any kind with him or his associates or derives any form of financial profit from it.
(h) The Contractor shall fulfil its obligations in terms of health and social contribution to his employees as foreseen by the national legislation where the Contractor is established.  
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